SARATOGA COUNTY CONSULTANT AGREEMENT

Agreement made this lﬂm _ day of DMDW 2020 by and between:

County of Saratoga, New York, having its principal office at 40 McMaster Street, Ballston Spa,

NY-(the "COUNTY?).— . |

and

McFarland Johnsomn, Inc. , having a place of business at
(the “CONSULTANT")

49 Court Street, Suite 240, Binghamton, New York 13901.

WHEAREAS, the COUNTY has sought to engage the setvices of a CONSULTANT to perform

the scope of services described in the Saratoga: County RFP entitied; Statements of Qualifications
for Developmaiit Projects at the Saratoga County Airport, Attachment “A’ annexed hereto; and

accordance with the requiremerits of this Agreement; and

WHEREAS, the COUNTY has selected the CONSULTANT fo perform such services in

WHEREAS, the Chairman of the Saratgga County Board of Supervisors by Resolution

274-2019 of the Saratoga County Board of Supervisors, is authorized lo enter this Agreement on behalf
of the COUNTY.

'NOW, THEREFORE, the parties hereto agree as follows:

ARTIGLE 1. DOCUMENTS FORMING THIS AGREEMENT

This agreement consists of the following:

Agreement Form: This document titied “Consultant Agreement’

Attachment “A”: Request For Proposal

Attachment “B”: CONSULTANT'S Scope of Services
Attachment “C": Consultant Insurance Certificate(s)
Attachment"D": Saratoga County Resolution
Attachment “E": Fee Schedule '

ARTICLE 2. SCOPE OF SERVICES/STANDARD PRACTICES AND REQUIREMENTS

2.1

The CONSULTANT shall render all services and furnish all materials and equipment necessary

to provide the COUNTY with plans, estimates and other services and deliverables more specifically
described in Attachments “A” and "B". '

2.2

The CONSULTANT shall utilize the Saratoga County Docurment A201 General Conditions

including all referenced COUNTY forms when preparing PROJECT specifications and the
CONSULTANT shall perform all services required therein.
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2.3  The CONSULTANT shall ascertain the applicable practices of the COUNTY prior to beginning
any of the work of this PROJECT. - All work required under this Agreement shall be performed in
accordance with these practices, sound engineering standards, other applicable standards and criteria,
and any special requirements, more partlcularly described in Attachments “A” and “B” and Federal,
State-and local law. -

24 The CONSULTANT will commence work no fater than ten (10) days after receiving notice to

proceed from the COUNTY.

ARTICLE 3. COMPENSATION METHODS, RATES AND PAYMENT

As full compensation for CONSULTANT'S work, services, and expenses hereunder the COUNTY shall
pay to the CONSULTANT, and the CONSULTANT agrees to accept compensation based upon the fee
schedule and /or rates attached hereto. Unless otherwise stipulated herein, CONSULTANT may
invoice the COUNTY not more than once per thirty (30} day- period. If this is a contract for a set fee
(lump sum) partial. payment of the CONSULTANT'S compensation shall be in accordance with the
percentage and/or value of the work completed through the applicable invoice period. The COUNTY
will make partial payments to the CONSULTANT within thirty (30) calendar days after acceptance of
the CONSULTANT'S work and receipt of an invoice and COUNTY approved Voucher that are properly
prepared and submitted, and all appropriate documents and records are received. Final payment shall
e made in accordance with the final payment procedure in Article 5.

ARTICLE 4. INSPECTION

The duly authorized representatives of the COUNTY shall have the right at all times to inspect the work

of the CONSULTANT.

ARTICLE 5. FINAL PAYMENT

5.1 The COUNTY will make final payment within sixty (60) calendar days after acceptance of the
- CONSULTANT'S work and .receipt of an invoice that is properly prepared and submiited, and all
appropriate documents and records are received,

5.2  The acceptance by the CONSULTANT of the final payment shall operate as and shall be a
release of the COUNTY from all claims and liability to the CONSULTANT, its representatives and
assigns for any and all things done, furnished for or relating fo the services rendered by the
CONSULTANT under or in connection with this Agreement or for any part thereof except as otherwise
provided herein.

ARTICLE 6. INDEMNITY AND INSURANCE
6.1 The CONSULTANT shall be responsible for all damage to life and property due to negligent

acts, errors or omissions of the CONSULTANT, his subcontractors, agents or employees in the
performance of his service under this Agreement.
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Further, it is expressly understood that the CONSULTANT shall indemnify and save harmless the
COUNTY from claims, sults, actions, damages and costs of every name and description resulting from
the negligent perfarmance of the services of the CONSULTANT under this Agreement, and such
indemnity shall not be limited by reasons of enumeration of any insurance coverage herein provided.
Negligent performance of service, within the meaning of this- Article, shall include, in addition to

- negligence-founded upon tort, ,negligence..based..u.pon..the...C.O.NSULIANI’.S._fa_i_lure,to,meet,profe_ssio_n__a_l.__ _

standards and resulting in obvious or patent errors in the progression of his work. Nothing in this Article
or in this Agreement shall create or give to third parties any claim or right of action against the
COUNTY and CONSULTANT beyond such as may legally exist irespective of this Article or this
Agreement.

8.2 The CONSULTANT shall procure and maintain for the duration of the work for such projeci(s),
professional liability Insurance in the amount of One Million Dollars ($1,000,000) per project issued to
and covering damage for liability imposed on the CONSULTANT by this Agreement or law arising out of
any negligent act, error, or omission in the rendering of or failure to render professional services
required by the Agreement. The CONSULTANT shall supply any certificates of insurance required by
the COUNTY and adhere to any additional requirements concerning insurance. :

CONSULTANT shall provide the COUNTY with proof of general liability insurance issued by a company
authorized, by license, to do business in the State of New York. The policy’s minimum coverage shall
be $1,000,000/single injury and $1,000,000/property damage and shall be subject to the approval of the

- County Attorney: The certificate holder rust-be listed as the COUNTY-OF SARATOGA;-40-McMaster .-

Street, Ballston Spa, New York 12020. This insurance certificate must also name the COUNTY OF
SARATOGA as additional insured and the CONSULTANT shall provide the COUNTY with proof of
such insurance in the form of an Additional fhsured Endorsement Rider ot other proof acceptable to the
COUNTY. ' '

A Certificate(s) of Insurance evidencing compliance with the above insurance requirements is attached
hereto as Attachment “C".

In the event any policy furnished or cafried pursuant fo this agreement is scheduled to expire on a date
prior to the expiration of the term of this agreement, CONSULTANT shall deliver to the COUNTY a
certificate or certificates of insurance evidencing the renewal of such palicy or policies not less than 15
days prior fo such expiration date, and the CONSULTANT shall promptly pay or cause to be paid all
premiums due thereon.

In the event CONSULTANT receives notice of cancellation of said insurance, CONSULTANT shall
immediately provide the COUNTY with written notice of such cancellation by no later than the next
business day of the COUNTY. Such written notice must be either personally delivered to the Saratoga
County Attorney's Office at 40 McMaster Street, Ballston Spa, New York during normal business hours
or faxed to the Saratoga County Attorney at (518) 884-4720. CONSULTANT shall provide the .
COUNTY with proof of replacement professional and general fiability insurance coverage saitisfying the
requirements set forth herein within two (2) COUNTY business days of the CONSULTANT'S receipt of
said notice of cancellation of CONSULTANT'S insurance.

Any failure by the CONSULTANT to comply with the insurance requirements of this agreement ina
timely manner such constitute a breach of this agreement, and the COUNTY may, at its option, -
terminate this agreement upon written notice to the CONSULTANT.

The above insurance is not, and shall not be construed as, a limitation upon CONSULTANT'S
obligation to indemnify the COUNTY.
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This Agreement shall be void and of no affect unless throughout the term of this Agreement,
CONSULTANT, in compliance with the provisions of the Worker's Compensation Law, shall secure
compensation for the benefit of and keep insured during the life of this Agreement such employees as
are required to be insured according to law.

‘The above insurance is not, and shall not be construed as, a limitation upon CONSULTANT's obiigation

to indemnify the COUNTY.

ARTICLE 7. EXTRA WORK

7.1 If the CONSULTANT .is of the opinion that any work the CONSULTANT has been directed to
perform is beyond the scope of this Agreement and constitutes extra work, the CONSULTANT shall
promptly notify the - COUNTY, in writing, of this fact prior to beginning any of the extra work. The
COUNTY shall be the sole judge as to- whether or not such work is in fact beyond the scope of this
Agreement and constitutes extra work. In the event that the COUNTY determines that such work does
constitute extra work, the COUNTY shall provide extra compensation to the CONSULTANT in
accordance with the rates set forth in the CONSULTANT'S Proposal, or at such other amount as is
agreed upon between the parties. If necessary, an Amendment to this Agreement, providing the

compensation and describing the work authorized, shall be prepared, issued, and executed by the
‘parties-after approvals have been-obtained fromnecessary COUNTY officials.. - oo

7.2  In the event of any claims being made or any actions being brought in connection with the
PROJECT, the CONSULTANT agrees to render to the COUNTY all assistance required by the
COUNTY. Compensation for work performed and costs incurred in connection with this requirement
shall be made in accordance with the rates set forth in the CONSULTANT'S proposal, or at such other
amount as is agreed between the parties. In ail cases provided for in this Agreement for the additional

‘'services above described, the COUNTY directions shall be exercised by the issuance of a separate

Agreement, if necessary.

ARTICLE 8. INTERCHANGE OF DATA

Alt technical data in regard to the PROJECT existing in the office of the COUNTY or existing in the
offices of the CONSULTANT shall be made available to the other party to this Agreement without
expense to such other party.

ARTICLE 9. INSTRUMENTS OF SERVICE

All drawings, specifications and documents, whether in draft or final form, including those in electronic
form, prepared by the CONSULTANT, its employees, agents and subCONSULTANTS, are Instruments
of Service. The COUNTY shall be deemed the owner of the instruments of Service. Upon completion
or termination of the CONSULTANT'S services hereunder, the COUNTY may use the Instruments of
Service for the.completion of or for future aiterations or additions to the project. Such use shall be at
the COUNTY'S sole risk, and without liability to the CONSULTANT.
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ARTICLE 10. RECORDS RETENTION

The CONSULTANT shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to pefforimance under this contract (collectively called
- the ‘Records”)--The Records mustnberkeptfforaarmin-imjum...of.six...(.s.)..years,‘,or,,three..(.3.)..y.ears_after_final .
payment is received, whichever is later. The COUNTY shall have access to the Records during normal
business hours at an office of the CONSULTANT within the State of New York of, a mutually agreeabie
reasonable venue within the State, for the term specified above for the purposes of inspection, auditing
and copying.

ARTICLE 11. DAMAGES AND DELAYS

The CONSULTANT agrees that no charges or claim for damages shall be made by him for any delays
or hindrances from any:cause whatsoever during the progress of any portion of the services specified in
this Agreement. Such delays or hindrances, if any, shall be compensated for by an extension of time
for such reasonable period as the COUNTY may decide, it being understood however, that the
permitting of the CONSULTANT to proceed to complete any services or any part of them after the date
of completion or after the date to which the time of completion may have been extended, shall in no
~ way operate as a waiver on the part of the COUNTY of any of its rights herein.

ARTICLE 12. TERMINATION

The COUNTY shall have the absolute right to terminate this Agreement, and such action shall in no
event be deemed a breach of contract:

A, for convenience of the COUNTY, upon 7 days writteri notice — if a termination is brought about for
the convenience of the COUNTY and not as a resuit of unsatisfactory performance on the part of
the CONSULTANT, final payment shall be made based on the basis of the CONSULTANT'S
compensable work delivered or completed prior to and under any continuing directions of such
termination. ‘

B. for cause — if the termination is brought about as a result of the COUNTY'S determination of
unsatisfactory performance or breach on the part of the CONSULTANT, the value of the work
performed by the CONSULTANT prior to termination shall be established by the percent of the
amount of such work satisfactorily delivered or completed by the CONSULTANT to the point of
termination and acceptable to the COUNTY, of the total amount of work contemplated by the
PROJECT Agreement.

ARTICLE 13. DEATH OR DISABILITY OF THE CONSULTANT

in case of the death or disability of one or more but not all the persons herein referred to as
CONSULTANT, the rights and duties of the CONSULTANT shall descend upon the survivor or
survivors of them, who shall be obligated to perform the services required under this Agreement, and
the COUNTY shall make all payments due to him, her or them.
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In case of the death or disability of all the persons herein referred to as CONSULTANT, all data and

records pertaining to the PROJECT shall be delivered within sixty (60) days to the COUNTY by the
CONSULTANT'S duly authorized representative. [In case of the failure of the CONSULTANT'S
successors or personal representatives to make such delivery on demand, then in that event the

__representatives of the CONSULTANT shall be liable to the COUNTY for any damages it may sustain by

reason thereof. Upon the delivery of all such data to the COUNTY, the COUNTY will pay to the
representatives of the CONSULTANT all amounts due the CONSULTANT, including retained
percentages to the date of the death of the last survivor.

ARTICLE 14. CODE OF ETHICS
The CONSULTANT specifically agrees that this Agreement may be canceled or terminated if any work

under this Agreement is in conflict with the provisions of any applicable law establishing a Code of
Ethics for Federal, State or Municipal officers and employees.

ARTICLE 15. INDEPENDENT CONTRACTOR

The CONSULTANT, in accordance with: his status as an independent c_:ohtractor, covenants and agrees .
- that he wili conduct himself consistent with such status, that he wilt neither hold himself -out as, nor -~ - -~

" claim to be, an officer or employee of the COUNTY by reason.hereof, and that he will not, by reason
hereof, make any claims, demand or application to or for any right or privilege applicable to an officer or
employee of the COUNTY, including but not limited to Worker's Compensation coverage,
Unemployment Insurance benefits, Social Security coverage or Retirement membership or credit.

ARTICLE 16. COVENANT AGAINST CONTINGENT FEES

The CONSULTANT warrants that he has not employed or retained any company or person, other than
a bona fide employee working for the CONSULTANT, to solicit or secure this Agreement, and that he
has not paid or agreed to pay any company or person, other than a bona fide employee, any fee,
commission, percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting
from the award or making. of this Agreement. For breach or violation of this warranty, the COUNTY
shall have the right to annul this Agreement without liability, or, in its discretion, to deduct from the
Agreement price or consideration, or otherwise recover, the full amount of such fee, commission,
percentage, brokerage fee, gift, or contingent fee. '

ARTICLE 17. TRANSFER OF AGREEMENT

The CONSULTANT specifically agrees, that it is prohibited from assigning, transferring, conveying,
subletting or otherwise disposing of the Agreement or of its right, title or interest therein, or its power to
execute such Agreement, to any other person, company, or corporation, without the previous consent
in writing of the COUNTY. If this provision is violated, the COUNTY may revoke and annul the
Agreement and the COUNTY shall be relieved from any and all liability and obligations there under to
the person, company, or corporation to whom the CONSULTANT shall purport to assign, transfer,
convey, sublet, or otherwise dispase of the Agreement without such consent in writing of the COUNTY.
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ARTICLE 18. SUBCONTRACTORS/SUBCONSULTANTS

All SUBCONTRACTORS and SUBCONSULTANTS perforriiing work on this project-shall be bound by
the same required contract provisions as the ‘CONSULTANT. Al agreements between the
CONSULTANT and a subcontractor or other SUBCONSULTANT shall include all standard required
contract-provisions,-and such-agreements-shall be subject to review. by the COUNTY... . ... ...

ARTICLE 19. RESPONSIBILITY OF THE CONSULTANT

A. The CONSULTANT shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications and other services furnished by the
CONSULTANT under this contract. The CONSULTANT shall, without additional compensation,
correct or revise any errors or deficiencies in its designs, drawings, specifications, and other
services. However, the COUNTY may, in certain circumstances, provide compensation for such
work.

B. Neither the COUNTY'S review, approval or acceptance -of, nor payment for, the services
required under this contract shall be construed to operate as a waiver of any rights under this
contract or of any cause of action arising out of the performance of this contract, and the
CONSULTANT shali be and remain liable to the COUNTY in accordance with applicable law for

~gll damages to'the COUNTY caused by the CONSULTANT'S negligent performance or breach
of contract concerning any of the services furnished under this contract.

C. The rights and remedies of the COUNTY provided for under this contract are in addition to any
other rights and remedies provided by law. :

D. If the CONSULTANT is comprised of more than one legal entity, each such entity shali be jointly
and severally liable hereunder. :

ARTICLE 20. NON-DISCRIMINATION REQUIREMENTS

The CONSULTANT agrees to comply with all applicable Federal, State and Municipality Civil Rights
and Human Rights laws with reference to equal employment opportunities and the provision of
services. In accordance with Article 15 of the Executive Law (also known as the Human Rights Law)
and all other State and Federal Statutory and constitutional non-discrimination provisions, the
CONSULTANT will not discriminate against any employee or applicant for employment because of
race, creed, color, sex, sexual orientation, national origin, age, disability or marital status. Furthermore,
in accordance with Section 220-e of the Labor Law, if this is a contract for the construction, alteration or
repair of any public building or public work for the manufacture, sale or distribution of materials,
equipment or supplies, and to the extent that this contract shall be performed within the State of New
York, CONSULTANT agrees that neither it nor its SUBCONSULTANTS shall, by reason of race, creed,
color, disability, sex, sexual orientation or national origin; (a) discriminate in hiring against any New
York State citizen who is qualified and. available. to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this Agreement. CONSULTANT is
subject to fines of $50.00 per person per day for any violation of Section 220-e or Section 239 as well
as possible termination of this Agreement and forfeiture of all moneys due hereunder for a second or

subsequent violation.
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ARTICLE 21. WAGE AND HOURS PROVISIONS

If this is a public work contract covered by Article 8 of the: Labor Law or a building service contract
covered by Article 9 thereof, neither CONSULTANT'S employees nor the employees of its
subcontractors may be required or permitted to work more than the number of hours or days stated in

_ said_statutes, except as_otherwise provided.in the Labor | aw and as set forth in_prevailing wage and =~

supplement schedules issued by the State Labor Department. Furthermore, CONSULTANT and its
SUBCONSULTANTS must pay at least the prevailing wage rate and pay or provide the prevailing
supplements, including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law.

ARTICLE 22. MISCELLANEOUS

This Agreement shall be deemed only executory to the extent of the monies available, and no fiability
shall be incurred by the COUNTY beyond the monies legally available for the purposes hereof.

IN WITNESS WHEREOF, the parties have duly executed this Agreement effective the day and year
first above written.

: ' McFarland Johnson, Inc
e r e e o e A e e ST+ e 1t e P _49 courtstreet,i~5uite,240 .
' Binghamton, New York 13901

FEDERALTAX I.D. # 16-0770183

BY: wﬁk/ﬁf

Signature of Authorized Representative
James M. Festa, Chief Executive Officer
' “Printed Name and Title

SARATOGA COUNTY

BY: : e @ _
Preston Allen, Chairman
Board of Supervisors

Approved as to form and content:

i

ST¥PHEN M. DORSEY
County Attorney
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STATE OF NEW YORK..

COUNTY OF SARATOGA

On this HH‘ day of 0 Choben , 2020, before me personally came and

appeared Preston Allen to me known, who, being by me duly sworn, did depose and say that he
is*the ‘Chairman of Thé Saratoga County Board of Supervisors, described -in- and which -
* executed the foregoing instrument that by virtue of the authority conferred on him by law- he
subscribed his name to the foregoing instrument and that he executed the same for the purpose

therein mentioned.

Notary Pubﬁc%m( % / [&//L( QKI

PAMELA A. WRIGHT
NOTARY PUBLIC-S5TATE OF NEW YORK
. No. 01WR6232416
Quuallfied in Saratoga County
My Commission Expires December 13, 20

PAGE10F 1 ]
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AQIG\TOWLED.GMENT OF CONTRACTOR, IF CORPORATION

STATE OF NEW YORK

COUNTY OF [hroOmt g
On this il | dayof (O chber , 20 QO , before me personally came aud appeared
jaihﬂéf\’l "Fzé"r&; o - tome known, who being by me duly sworn, did depose and-say
- that(s)heresidesat ’VQ &bl | N\? i . , that (s)he is the
Chut EXoadiué 088 of e Fin s .. _the corporation described in
- (Corporate title) {Legal Company Name) '

and which executed the foregoing instrument; that he knows the seal of said corporation; that one of the seals affixed to
said instrument is such seal; that it was so affixed by order of the directors of said corporation, and that (s)he signed
* (his/her) name thereto by like order. '

Notary 1INDA M. HONAHAN :
otary Publie, Stata of New York i
. Mo, 4968747 Notary PUbllc ’

Residing in Droome Cou

My commission expires ")15" ?9‘

ACKNOWLEDGMENT OF CONTRACTOR, IF A PARTNERSHIP

'STATE OF NEW YORK

COUNTY OF oss
On this | day of | | " , ,20 , before me personally came gnd appeared -
. io me known, and known tb me to be one of the members of the
firm of . ' , described in and who executed the foregoing

instrument and (s)he acknowledged to me that (s)he executed the same as and for the act and deed of said firm.

Notary Public.

ACKNOWLEDGMENT OF CONTRACTOR, IF AN INDIVIDUAL

STATE OF NEW YORK
COUNTY OF 88:
On this day of , 20 , before me personally came and appeared

to me known, and known to me to be the person described in

described in and who executed the foregoing instrument and acknowledge that (s)he executed the same.

- Notary Public

PAGE1OF1
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REQUEST FOR QUALIFICATIONS

Engineering Services for the Saratoga County Airport

The County of Saratoga is requesting a “Statement of Qualifications” from qualified engineering and/or
planning firms interested in providing professional services for, but not necessarily limited to: off-site
-land/easement- -acquisition, - planning studies, environmental--assessment, --off-airport .. obstruction .removal,
andplanning/engineering/construction management services for various other development projects at the
Saratoga County Airport.The current five year ACIP is attached.The selected consultant may serve for a three

(3) to five (5) year period.

Submissions will be received until 5:00 p.m. Wednesday, September 30, 2015 at the Saratoga County
Purchasing Department, 50 West High Street, Ballston Spa, New York, 12020. One (1) original and six (6)
copies of the proposal are required. Any questions regarding this RFQ should be directed to Mr. Thomas A,
Speziale, Deputy Commissioner of Public Works (518) 885-2235,

Insurance Requirements are attached.
Your submission must contain sufficient information to allow The County of Saratoga to propetly evaluate your

interest and qualifications in the selection of a consultant. The procedure for the selection of a consultant for
this project will be followed as defined in Federal Aviation Administration Advisery Circular 150/5100-14E,

" "Architectural, Engineering and Planning Consultant Services for Airport Grant Projects”. " Your proposal must™ =77 7

include the following information:

1. Name, description and size of the firm

2. Qualifications and previous relevant experience in airport planning, design, and development,
particularly in New York State

3. Resumes of key personnel in your firm who will be assigned to the proposed project

4, Provide a description of five (5) projects of similar size and scope to the projects identified inthe
ACTPcompleted within the last five(5) years. For each project include: the project name, client
name, adescription of the work performed, a client contact, contact’s title, phone number, and
address

5. Names and addresses of proposed sub-consultants, if applicable, along with their relevant
background

6. Technical approach for the specified projects

Following receipt of the statements of interest and qualifications, The County of Saratoga may select a number
of firms from which additional information may be requested and/or interviews may be scheduled.

The County of Saratoga is committed to ensuring that small business, minority and disadvantaged business
firms have a fair and equitable opportunity to be considered for this project.

Tt is anticipated that the airport projects will be primarily funded with grants from the FAA under its Airport
Improvement Program {AIP)and NYSDOT under its Aviation Capital Improvements Program.  Compliance
with all applicable codes, regulations, standards and advisory circulars of the FAA, The State of New York, The

County of Saratoga and The Town of Milton will be required.

SASHARE\AIRPORT\Consultant Selection\2015'2015 Airport RFQ Statement of Qualifications.docx
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Saratoga County
Saratoga County Airport

EXHIBIT “A”
_Scope of Work

SARATOGA COUNTY AIRPORT
MILTON, NY

CONSTRUCTION OBSERVATION AND ADMINISTRATION SERVICES FOR
OFF-AIRPORT HABITAT MITIGATION

McFarland-Johnson, Inc. [CONSULTANT) shall provide the following professional services to the
City of Oneonta (SPONSOR) including administrative and part-time (2 days / week) resident
construction observation services during the Construction Phase of the above project required
for on-going work at the Saratoga County Airport. The project will be constructed by the
SPONSOR with ‘grant assistance from the Federal Aviation Administration (FAA) Airport
“Improvement Program (AIP).

The project will involve the creation of Karner Blue Butterfly (KBB} habitat on property(s)
owned by Saratoga County. The property(s} will have been harvested for timber by a sperate
County contract not associated with this project. This project will grub the property, strip the
existing topsoil, remove it from the site, blade grade the area, and spread wild-flower seed to
establish KBB habitat.

Professional services to be provided by the CONSULTANT shall inciude the following:

A. ADMINISTRATION/PROJECT MANAGEMENT:

Services provided for under this phase typically inciude:

1. Consultation; CONSULTANT shall provide advice to the SPONSOR during
construction, including the holding of a pre-construction conference and final
walk through conference as required by the FAA.

2. Project Development. The preparation of data for use by the FAA in the
funding of the project. The CONSULTANT will prepare a draft scope of work
incorporating the necessary provisions to complete all project components in a
timely manner. The Scope of Work will be distributed to the SPONSOR and FAA
for review and comment. A fee summary will be prepared based upon the
approved final scope of work.

The CONSULTANT will prepare the FAA Grant Application paperwork for
signature by the SPONSOR. The application will include the following

Off-Ariport Habitat Mitigation §
Construction Admin - Scope of Services 1 \k d Mc?arland Johnson




Saratoga County
Saratoga County Airport

inférmation:

e Application for Federal Assistance {Standard Form 424)
e Project Ap_proval Information, Part i (FAA Form 5100-101)
¢ Project Approval Information, Part V- Program Narrative
¢ Project Funding Summary
e Consultant Scope of Work
¢ Consultant Fee
s Sponsor Certifications
* Sponsor Grant Assurances

3. Contract Document Preparation: CONSULTANT shall assist the SPONSOR in
preparing and reviewing Contract Documents, including the completion of a
conformed set of plans and specifications for the project. The conformed
documents will incorporate all Addendum items into the prOJect manual and
project plaris, with these modifications clearly noted.

4, Site Visits: CONSULTANT’s Project Manager/Project Engineer shall make visits to
the site at intervals appropriate to the various stages of construction, as
CONSULTANT deems necessary, in order to observe the progress and adherence

‘to the Contract Documents of the various aspects of the CONTRACTOR(s)" work.
It is antlc:lpated that the Project Manager/Project Engineer will visit the site a
minirum of one visit every 2 weeks during the construction period.

5. Shop Drawings: CONSULTANT shall review and tike other appropriate action
with respect to Shop Drawings, Material Submittals, Samples and other data
which the CONTRACTOR(s) are required to submit, but only for conformance
with the information given in the Contract Documents and compatibility with the
design concept of the completed Project as a function of the whale as indicated
in the Contract Documents. Such reviews and approvals or other action shall not
extend to means, methods, technigues, sequences, or procedures of
construction or to safety precautions and programs incidental thereto.

6, Grant Administration: A Grant Administrator willbe assigned to the Project. The

Grant Administrator will assist the SPONSOR with reimbursement reguests to

"the funding agency, as well - as prepare required project close-out

documentation. The project duration requiring this task is estimated to be six

months. Grant Administration services provided herein apply to the construction
observation phase.

The CONSULTANT shall prepare and process grant reimbursement requests for
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the applicable FAA and NYSDOT grants. Eight {8) reimbursement requests are
anticipated.

‘The CONSULTANT will obtain all administrative expenses, engineering fees and
costs and equipment costs associated with project and assemble a total project
summary. Final project closeout report will be prepared. The report will include
a narrative summary and review of the project costs.

B. CONSTRUCTION OBSERVATION:

Construction observation services shall be provided by a competent part-time (2 days /
week) Resident Project Representative (RPR), and staff, familiar with land clearing
projects similar to that of the SPONSOR's.

1. Applications for Payment: Based on 1) CONSULTANT's on-site observations of
work progress; 2) information provided by the Resident Project Representative;
3) review of the applications for payment including the accompanying data and
schedules: ' h . '

a. CONSULTANT shall determine the amounts owing the CONTRACTOR(s)
and recommend in writing payments to CONTRACTOR(s) in such
amounts. Such recommendations of payment will constitute a
representation to the SPONSOR based on such observations and review,
that the work has progressed to the point indicated, and that, to the best
of the CONSULTANT’s knowledge, information and belief, the quality of
such work is generally in accordance with the Contract Documents
(subject to an evaluation of such work as to a functioning whole prior to,
or upon, Substantial Completion, to the resuits of any subsequent tests
called for in the Contract Documents and to any other qualifications
stated in the recommendation). In the case of unit price work,
CONSULTANT’s recommendations of payment will include final
determinations of quantities and classifications of such work (subject to
any subsequent adjustments allowed by the Contract Documents).

b. By recommending any payment, CONSULTANT will not thereby be
deemed to have represented that exhaustive, continuous or detailed
reviews or examination have been made by CONSULTANT to check the
quality or quantity of CONTRACTOR(s) work as it is furnished and
performed beyond the responsibilities specifically assigned to
CONSULTANT in the Agreement and the Contract Documents.
CONSULTANT agrees that he will exercise reasonable professional
judgement in verifying that the adherence to the Contract Documents
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and quantity of the work meets requirements of the Contract Documents
for which CONSULTANT is contractually responsible. CONSULTANT's

_review of CONTRACTOR(s) work for the purposes of recommending

payments will not impose on CONSULTANT responsibility to supervise,
direct, or control such work or for the means, methods, techniques,
sequences, direct, or procedures of construction. or safety precautions or

' programs incident thereto or CONTRACTOR(s) compliance with laws,

rules, regulations, ordinances, codes, or orders applicable to their
furmshmg and performing the work. It will also not impose responsibility
on-CONSULTANT to make any examination to ascertain how or for what
purpose any CONTRACTOR has used the monies paid on account of the
Contract Price, or to determine that title to any of the work, materials, or
equipment has passed to SPONSOR free and clear of any lien, claims,
security interests, or encumbrances, ‘or that there may not be other
matters at issue between SPONSOR and CONTRACT OR{s} that might
affect the amount that should be pald

2. Resident. Construction Observatlon Provrde techmcal observation of

construction by a part-time (2 days / week) Resident Project Representative
(RPR) and supporting staff, who will also:

a.

Maintain a project record in conformance with the Federal Aviation
Administration and Manual of Uniform Record Keeping {MURK), adopted
for use on an Alrport Improvement Pro;ect (AIP).

Complete, review, and verify requests for periodic and final payments for
CONTRACTOR(s):

Assist SPONSOR in preparation of partial and final requests for
reimbursement for State and Federal aid.

Prepare, compile, and negotiate change order documentation and
supplemental agreements with the CONTRACTOR(s} on behalf of the

SPONSOR.

Conduct weekly project progress meetings on site with all interested
parties, and coordinate documentation of these meetings.

3. Progress Reports: Submit weekly progress reports of construction activity and
problems encountered as required by the SPONSOR, and the Federal Aviation

Administration. FAA Form 5370-1, “Construction Progress and Inspection
Report” will be utilized for this purpose.
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4, Contractor(s)’ Completion Documents: CONSULTANT shall receive and review

maintenance and operating instructions, schedules, guarantees, bonds, and

 certificates of inspection, test and approvals WhICh are to be assembled by
CONTRACTOR(s).

5. Constructlon Observatlon CONSULTANT shall conduct observations to
determine if the work is substantially complete and a final walk-though to
determine if the work is acceptable so that CONSULTANT may recommend, in
writing, final payment to CONTRACTOR{s) and may give written notice to
SPONSOR and the CONTRACTOR(s) that the work is acceptable (subject to any
conditions therein expressed}, but any such recommendation and notice will be
subject to the limitations expressed in this Section “B.Lb.” Final walk-through
and final payment approvals will take place after all contract work has been
completed and accepted.

CONSULTANT shall have a qualified Environmental Analyst conduct a bi-weekly
meeting on-site to coordinate with the activity and progress with the Contractor,
NYSDEC, and Fish and Wildlife.

6. Completion Certificates: Issue certificates of completion to the SPONSOR, th