REAL PROPERTY TAX COMMITTEE
October 25,2021 4:00 p.m.

AGENDA

Chair: Eric Connolly

Members:
Ed Kinowski
Jack Lawler
Bill Peck
Dan Pemrick
Mike Smith - VC
L Welcome and Attendance Mo Wright

II. Approval of the minutes of the September 27, 2021 meeting

I1I. 3 Quarter Update— Chris Schall, County Auditor

IV.  Approving the 2022 Tax Bill Flyer — Steve Bulger, County Administrator

V. Acceptance of Tender Offer — Andrew Jarosh, County Treasurer

VI State Moratorium on Utility Service Termination and impact on Utility Relevy — Michael
Hartnett, County Attorney

VII. Discussion: In Rem Procedure — Anna Stanko, Director of Real Property Tax Services

VIII. Other Business

IX.  Adjournment

The public will have an opportunity to hear the meeting live via an audio signal using this call-in number
and access code:

Dial: 1-978-990-5145

Access Code: 1840389




























































TO:

CC:

SARATOGA COUNTY

AGENDA ITEM REQUEST FORM

Steve Bulger, County Administrator

Ridge Harris, Deputy County Administrator
Michael Hartnett, County Attorney

Therese Connolly, Clerk of the Board

Jason Kemper, Planning Director

Bridget Rider, Deputy Clerk of the Board
Matt Rose, Management Analyst

Clare Giammusso, County Attorney's Office
Audra Hedden, County Administrator's Office
Stephanie Hodgson, Director of Finance

FROM: Michael Hartnett, County Attorney
DATE:  October 19, 2021

RE:

State Moratorium on Utility Service Termination and Impact on Utility Relevy

COMMITTEE: Real Property Tax

Is a Resolution Required: ,:IYES or NO
(If YES, please complete #2- #10) (If NO, skip to #10 and provide reason for bringing the item)

Is a Budget Amendment needed: I:l YES or NO
(If yes, budget lines and impact must be provided)

Are there Amendments to the Compensation Schedule: |:| YES or NO
(If yes, provide details)

Specific details on what the resolution will authorize:

Discussion Only Request.

Does this item require hiring a Vendors/Contractors: ] YES or NO
a. Were bids/proposals solicited:

Is the vendor/contractor a sole source:

Commencement date of contract term:

Termination of contract date:

Contract renewal and term:

Contact information:

[s the vendor/contractor an LLS, PLLC or partnership:

State of vendor/contractor organization:

Is this a renewal agreement: [:]YES or D NO

Vendor/Contractor comment/remarks:
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SARATOGA COUNTY

AGENDA ITEM REQUEST FORM

Is this an annual housekeeping resolution: DYES or NO
(If yes, attach the last approved resolution)

a. What were the terms of the prior resolution
b. Are the terms changing:
c. What is the reason for the change in terms:

Is a new position being created: LIYES or NO
a. Effective date
b. Salary and grade

Is a new employee being hired: DYES or NO

a. Effective date of employment
b. Salary and grade

c: Appointed position:

d. Term:

Is a grant being accepted: [_IYES or [vINO

Source of grant funding:

Amount of grant:

Purpose grant will be used for:

Equipment and/or services being purchased with the grant:
Time period grant covers:

o0 o

Remarks/Reasoning (Supporting documentation must be attached to this form):

Discussion on State Issued Moratorium on Utility and Municipal
Shutoffs and impacts on both Town/City/Village Municipal utility
tax relevy and County tax collection.



OFFICE OF THE SARATOGA COUNTY

Andrew B. Jarosh D’Arcy L. Plummer
Treasurer Deputy Treasurer
County Municipal Center, Bldg 1 Ph: (518) 884-4724 Fx: (518) 884-4775
40 McMaster St., Ballston Spa, NY 12020 www.SaratogaCountyNY.gov

September 17, 2021

RE: Extended State Moratorium Impacts on Tax Assessment and Collection
Dear Supervisors, Mayors, and Assessors :

As you may know, the State legislature has recently enacted legislation (S.1453-B/A.6225-A),
which extends the statewide moratorium on utility cutoffs. This legislation also directly and
significantly impacts the assessment and collection of taxes in all Towns, Cities and Villages
throughout the County. The purpose of this correspondence is to ensure that you and the Town
officials involved with tax assessment and collection are aware of this recent legislation.

Recently, the New York State Public Service Commission published updated guidance relating
to the COVID-19 Moratorium on Utility Service Terminations and Disconnections. A version of the
guidance and corrected guidance are available on the Public Service Commission’s web site: COVID-19
Moratorium on Utility and Municipal Shutoffs (ny.gov). Please be aware that failure to appropriately amend
your town or municipality’s tax collection practices to align with the moratorium will impact the
Treasurer’s ability to reconcile any bills with improperly re-levied utilities.

We encourage you to speak with your town counsel and tax collection officers regarding the
above-referenced legislation. It is our goal in providing this information to ensure county-wide
compliance with the new legislation and avoid unnecessary corrections to tax bills that are impacted by
this moratorium.

We appreciate your consideration and anticipated cooperation of your municipality in that
regard. Thank you in advance for your time and attention.

Andrew Jar(/)sh Anna Stanko
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County\T _r,éasUre'r Director of Real Property Tax Services

Tax Enforcement Officer

cc: Steve Bulger, County Administrator
Michael Hartnett, County Attorney


https://www3.dps.ny.gov/W/AskPSC.nsf/All/D3BB77AFE92D6FFF852585EE0051A13E?OpenDocument
https://www3.dps.ny.gov/W/AskPSC.nsf/All/D3BB77AFE92D6FFF852585EE0051A13E?OpenDocument

STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

MATTER 20-01676 - In the Matter of the Implementation of the
Public Service Law Sections 32, 89-b, 89-1,
91, 216 and General Business Law Section 399-
zzzzz (Chapter 106 of the Laws of 2021)
Regarding Issuing a Moratorium on Utility
Service Terminations and Disconnections of
Residential and Small Business Customers
During the COVID-19 State of Emergency.

UPDATED NOTICE REQUIRING FILINGS IN RESPONSE TO DEPARTMENT OF
PUBLIC SERVICE GUIDANCE RELATING TO THE COVID-19 MORATORIUM ON
UTILITY SERVICE TERMINATIONS AND DISCONNECTIONS

(Issued July 6, 2021)

On June 23, 2021, Governor Andrew M. Cuomo announced
the end of the COVID-19 state disaster emergency declared
pursuant to Executive Order 202. Effective June 24, 2021, the
first phase of the utility moratorium protections has ended,
thereby commencing the 180-day period of additional protections
for qualifying customers.! Accordingly, utilities must provide
notice to their residential and small business customers who
have experienced “a change in financial circumstances due to the
COVID-19 state of emergency,” as defined by the Department of
Public Service (Department), that they are now eligible for
additional protections from termination or disconnection.

The guidance attached to this Notice provides
utilities the effective date and end date of the additional 180-
day period and offers the Department’s updated guidance on the

provisions of the law.

thttps://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/file
s/EO 202.pdf. The terms “state disaster declaration” and “state
of emergency” are used interchangeably in this notice.




MATTER 20-01676

If there are questions concerning the required
filings, notices, or the attached guidance, please email

utility.moratorium@dps.ny.gov.

(SIGNED) MICHELLE L. PHILLIPS
Secretary


mailto:utility.moratorium@dps.ny.gov

STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

MATTER 20-01676 - In the Matter of the Implementation of the
Public Service Law Sections 32, 89-b, 89-1,
91, 216 and General Business Law Section 399-
zzzzz (Chapter 106 of the Laws of 2021)
Regarding Issuing a Moratorium on Utility
Service Terminations and Disconnections of
Residential and Small Business Customers
During the COVID-19 State of Emergency.

UPDATED DEPARTMENT OF PUBLIC SERVICE GUIDANCE RELATING TO THE
COVID-19 MORATORIUM ON UTILITY SERVICE TERMINATIONS AND
DISCONNECTIONS

(Dated July 6, 2021)

On May 11, 2021, Governor Andrew M. Cuomo signed into
law amendments to the Public Service Law (PSL) and General
Business Law (GBL) that provide an expansion of the moratorium
on terminations and disconnections of electricity, gas, steam,
landline telephone, cable television, broadband, and water
services to customers during and after the COVID-19 state
disaster declaration.! The law established the timeframe for
ongoing moratorium protections, from May 11, 2021, until the
state of emergency is lifted or expires or December 31, 2021,
whichever date is earlier. For the 180-day period thereafter,
eligible customers may qualify for additional protections from
disconnection or termination of service.

On June 23, 2021, Governor Andrew M. Cuomo announced
the end of the COVID-19 state disaster emergency declared
pursuant to Executive Order 202. Effective June 24, 2021, the

first phase of the utility moratorium protections has ended,

I https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/fil

es/EO 202.pdf. The terms “state disaster declaration” and
“state of emergency” are used interchangeably in this guidance.



https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_202.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_202.pdf
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thereby commencing the 180-day period of additional protections
for qualifying customers. Accordingly, utilities must provide
notice to their residential and small business customers who
have experienced “a change in financial circumstances due to the

7

COVID-19 state of emergency,” as defined by the Department of
Public Service (Department), that they are now eligible for
additional protections from termination or disconnection. This
updated guidance provides utilities the effective date and end
date of the additional 180-day period and offers updated
guidance on the provisions of the law.

Upon the end of the 180-day period, any unpaid arrears
accumulated by residential and small business customers will be
owed and due to utilities. Therefore, the PSL and GBL
moratorium protections merely provide a grace period for
customers who have been financially impacted by COVID-19 to

catch up on their bills.

The Department offers this administrative guidance:

CONSUMER PROTECTIONS APPLICABLE TO ALL ELIGIBLE CUSTOMERS

1. The 180-day period begins on June 24, 2021, and ends
on December 21, 2021.

2. The utility? shall continue to provide notice to all
eligible customers in writing to be included with a
bill statement or, when appropriate, via electronic
transmission, of their rights under the applicable PSL
and GBL amendments. The utility shall further make
reasonable efforts to contact customers who have
demonstrated a change in financial circumstances due
to the COIVD-19 state of emergency for the purpose of
offering such customers a deferred payment agreement.

2 The term “utility” is used throughout this guidance to
encompass all service providers, including municipalities and
other public entities that provide natural gas, electric,
steam, water, landline telephone, broadband, and cable
television service.

-2 -
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The length of the term (i.e., one or two years) of any
deferred payment agreement (DPA) offered is not
limited to the time period of these PSL and GBL
amendments. The amendments are repealed by operation
of law on June 30, 2022.

The utility is encouraged to work with its customers
to make them aware of all available federal, state,
and local resources which can assist with paying off
the customer’s arrears.

The Commission will take complaints from customers of
alleged violations of the moratorium statute for gas,
electric, steam, landline telephone, cable television
and water utilities. The Commission will continue to
have enforcement jurisdiction over the utility
moratorium provisions until the PSL amendments are
repealed on June 30, 2022. The Attorney General will
take complaints from customers of broadband utilities
in accordance with GBL §399-zzzzz.

All provisions of the Department Guidance issued May
24, 2021, unless otherwise specified, remain wvalid.

CONSUMER PROTECTIONS APPLICABLE TO RESIDENTIAL CUSTOMERS

7.

The utility shall require a residential customer to
contact the utility to avail themselves of the
additional 180 days of protections. The customer’s
self-certification of a change in financial
circumstances must relate to the period from March 7,
2020, until June 23, 2021.

There is no statutory deadline to self-certify for an
additional 180-days, however, utilities should seek to
expand their outreach efforts to further educate
affected customers of the available protections. The
Department remains concerned that the public is
unaware of the self-certification option.

The utility shall accept a residential customer’s
self-certification that the customer has experienced a
change of financial circumstances due to the COVID-19
state of emergency. The utility must record the self-
certification in its business records. The utility
may honor prior self-certifications for those

_3_
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10.

11.

12.

13.

customers who experienced a change of financial
circumstances.

Any self-certification for residential customers must
include the following language: “I attest that due to
the COVID-19 state of emergency, which began on or
after March 7, 2020, I have experienced a change in
financial circumstances.”

The utility shall provide a residential customer who
experienced a change of financial circumstances due to
the COVID-19 state of emergency with the right to
enter into or restructure a DPA to prevent future
termination or disconnection. The offered DPA must
not include a down payment, late fees, penalties, or
interest on the arrears incurred during the pendency
of the COVID-19 state of emergency, which began on
March 7, 2020.

A new DPA is not required for customers to avail
themselves of the additional protections from
disconnection or termination.

After the 180-day period expires on December 21, 2021,
the utility must follow the Home Energy Fair Practice
Act (HEFPA) and Commission rules, as applicable, and
any DPA must follow HEFPA rules.3

CONSUMER PROTECTIONS APPLICABLE TO SMALL BUSINESS CUSTOMERS

14.

15.

A utility shall require a small business customer to
contact the utility and certify its eligibility to
avail themselves of the protections provided for in
the PSL and GBL amendments.

The self-certification criteria for small businesses
shall include the following language: “I attest that
due to the COVID-19 state of emergency, which began on
or after March 7, 2020, the business that I own or am
an officer of has experienced a change in financial
circumstances.”

3 PSL Article 2; 16 NYCRR Parts 11 & 13 (electricity, gas, and

steam),

Part 14 (water), and Part 609 (telephone).

-4 -
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16.

17.

18.

17.

The small business customer must also certify to the
utility that:

(1) the business currently has twenty-five or fewer
employees;

(ii) the business is not a publicly held company, or a
subsidiary thereof; and,

(1ii) the business is not a seasonal, short-term, or
temporary customer of the utility.

The utility must offer a small business customer who
experienced a change in financial circumstances due to
the COVID-19 state of emergency the right to enter
into or restructure a DPA. During the 180-day period,
the DPA cannot include a down payment, late fees,
penalties or interest on arrears incurred during the
duration of the state of emergency. After the 180-day
period ends on December 21, 2021, a DPA must follow
HEFPA rules.?

CONSUMER PROTECTIONS APPLICABLE TO MUNICIPAL WATER
PROVIDERS

For the period from June 24, 2021, until July 1, 2022,
no municipal water utility shall terminate or
disconnect the service of or place, sell or enforce
any lien on the real property of a residential
customer, a non-residential customer whose account
serves residential premises, or a qualified small
business customer.

After June 24, 2021, the utility must provide
additional notice, at least 30-days prior, of its
intention to disconnect or take a lien action. The
30-day notice must explain the customer’s rights to
self-certify a change in financial circumstances due
to the COVID-19 state of emergency or enter into a
DPA.

If a residential customer, a non-residential customer
whose account serves residential premises or a
qualified small business customer has an active DPA
for which payments are being made in a timely manner,
the arrears included in the DPA may not be considered
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“unpaid” and therefore cannot be included in any lien
or serve as the basis for any lien action.

19. Any arrears included in a current or future DPA
negotiated from June 24, 2021, to June 30, 2022, may
not be considered “unpaid” and therefore cannot be the
basis for a disconnection or termination of service or
the basis for any lien action.

The utility shall continue to provide regular written
notices regarding the available protections from termination or
disconnection for 180 days after June 24, 2021, as well as the
availability of DPAs for those customers who have experienced a
change of financial circumstances.

These additional 180-day protections shall expire on
December 21, 2021. Thereafter, utilities subject to HEFPA shall
abide by 16 NYCRR §11.4(ii), which provides, “no utility shall
terminate or disconnect service to any residential customer for
nonpayment of bills during a two-week period encompassing
Christmas and New Year’s Day.”

The Commission will continue to have enforcement
jurisdiction over complaints filed in regard to violations of
the provisions of the law until the PSL amendments are repealed
by operation of law on June 30, 2022.

If there are questions concerning this updated

guidance, please email utility.moratorium@dps.ny.gov.



STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

MATTER 20-01676 - In the Matter of the Implementation of the
Public Service Law Sections 32, 89-b, 89-1,
91, 216 and General Business Law Section 399-
zzzzz (Chapter 106 of the Laws of 2021)
Regarding Issuing a Moratorium on Utility
Service Terminations and Disconnections of
Residential and Small Business Customers
During the COVID-19 State of Emergency.

NOTICE OF CORRECTED GUIDANCE

(Dated July 28, 2021)

A notice issued on July 6, 2021, in this proceeding,
contained an attachment setting forth the Department’s updated
guidance on the provisions of Public Service Law Sections 32,
89-b, 89-1, 91, 216, and General Business Law Section 399-zzzzz
(Chapter 106 of the Laws of 2021). Corrections to that guidance
document, provided by Department Staff, are attached hereto.

If there are questions concerning the required
filings, notices, or the guidance attached to this or to the

July 6, 2021 Notice, please email utility.moratorium@dps.ny.gov.

(SIGNED) MICHELLE L. PHILLIPS
Secretary


mailto:utility.moratorium@dps.ny.gov
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STATE OF NEW YORK
DEPARTMENT OF PUBLIC SERVICE

MATTER 20-01676 - In the Matter of the Implementation of the

July 6,

Public Service Law Sections 32, 89-b, 89-1,
91, 216 and General Business Law Section 399-
zzzzz (Chapter 106 of the Laws of 2021)
Regarding Issuing a Moratorium on Utility
Service Terminations and Disconnections of
Residential and Small Business Customers
During the COVID-19 State of Emergency.

UPDATED DEPARTMENT OF PUBLIC SERVICE GUIDANCE RELATING TO THE
COVID-19 MORATORIUM ON UTILITY SERVICE TERMINATIONS AND
DISCONNECTIONS, CORRECTED PARAGRAPHS 17, 18 AND 19

(Dated July 28, 2021)

The Department hereby replaces paragraphs 17-19 of its

2021 guidance document with the following, new

paragraphs:

17.

18.

CONSUMER PROTECTIONS APPLICABLE TO MUNICIPAL WATER PROVIDERS

For the period from June 24, 2021, until June 30,

no municipal water utility shall terminate or

disconnect the service of or place, sell or enforce
any lien on the real property of a residential
customer, a non-residential customer whose account
serves residential premises, or a qualified small
business customer unless at least 30 days prior to the
disconnection or lien action, 1t sends the customer a
notice of its intention to do so together with a
notice of the customer’s rights to self-certify a
change in financial circumstances due to the COVID-19
state of emergency or enter into a DPA.

If a residential customer, a non-residential customer
whose account serves residential premises or a
qualified small business customer has an active DPA
for which payments are being made in a timely manner,
the arrears included in the DPA may not be considered

-2 -
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“unpaid” and therefore cannot be included in any lien
or serve as the basis for any lien action.

19. Any arrears included in a DPA entered into from June
24, 2021, to June 30, 2022, may not be considered
“unpaid” and therefore cannot be the basis for a
disconnection or termination of service or the basis
for any lien action.
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