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Real Property Tax Committee 
Tuesday, June 27, 2023  2:30PM 
40 McMaster Street, Ballston Spa, NY   
 
Chair: Scott Ostrander 
Members: Philip Barrett (vc), Diana Edwards, Jack Lawler, Mo 
Wright 

 
 

Agenda 
 
 

I. Welcome and Attendance 
 

 
II. Approval of the minutes of the May 2, 2023 meeting. 

 
 

III. Andrew Jarosh, County Treasurer 
a. Discussion – Tyler V. Hennapin Supreme Court decision  
b. Amending the 2023 budget for the sale of tax acquired property 

in light of the US Supreme Court decision of Tyler vs. Hennapin 
County 

c. Authorizing a budget transfer to fund the investigation of two tax 
delinquent parcels for environmental contamination 

 
 
IV. Other Business 

 
 
V. Adjournment 

 
 
 
 
 

https://www.saratogacountyny.gov/meetings/2022-meetings/
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Therese Connolly, Clerk of the Board  
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Audra Hedden, County Administrator's Office 
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County Attorney’s Office 
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Details
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Are there Amendments to the Compensation Schedule?

(If yes, provide details)
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Effective date

Salary and grade

Is a new employee being hired?  __ Y __ N

Effective date of employment
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Term 

Human Resources Consulted 
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Type of Solicitation

If a sole source, appropriate documentation has been
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_ Copy of grant award notification and information

_ Other ____________ __
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or Is a grant being accepted:
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Purpose grant will be used for:

Equipment and/or services being purchased with the grant:

Time period grant covers:
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Administrative fee to County:

County Administrator’s Office 
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Geraldine Tyler owned a condominium in Minneapolis. She stopped paying her property 
taxes and accrued a tax debt of $15,000. To satisfy the debt, Hennepin County foreclosed on 

 

Tyler sued the County, arguing that its actions violated her constitutional rights. The 

Appeals for the Eighth Circuit affirmed. 

 
1. Does taking and selling a home to satisfy a debt to the government, and keeping the

2. Is the forfeiture of property worth far more than needed to satisfy a debt a fine within
the meaning of the Eighth Amendment?

 
 

Taking and selling a home to satisfy a debt to the government, and keeping the surplus value as 

a 



Taking and selling a home to satisfy a debt to the government, and keeping the 
sur
Justice John Roberts authored the unanimous opinion of the Court holding that Tyler 

thus that her claim can go forward. 

The Takings Clause of the Fifth Amendment, applicable to the States through the 
Fourteenth Amendment, prohibits the government from taking private property without 

cting taxes, or from 
taking action to enforce the collection of taxes. However, the government may not, as 

property when she falls behind on her property taxes. English law, from which the U.S. 
Constitution derives much meaning, has long proscribed the taking of more from a 
taxpayer than she owes. Moreover, Supreme Court precedents and Minnesota law itself, in 
other contexts, recognize the principle that a taxpayer is entitled to the surplus in excess of 
the debt owed. 

Justice Neil Gorsuch authored a concurring opinion, in which Justice Ketanji Brown Jackson 
joined, addressing the second question presented, which the majority declined to address. 
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  7/18/23 
 

                        SARATOGA COUNTY BOARD OF SUPERVISORS 
 

RESOLUTION *** - 2023 
 

 Introduced by Real Property Tax: Supervisors Ostrander, Barrett, Edwards, 
Lawler and Wright 
 
 
AUTHORIZING A BUDGET TRANSFER TO FUND THE INVESTIGATION OF TWO 
TAX DELINQUENT PARCELS FOR ENVIRONMENTAL CONTAMINATION AND 

AMENDING THE 2023 BUDGET 
 
 
 WHEREAS, pursuant to General Municipal Law §6-c(2), a County may establish a 
Capital Reserve Fund for the financing of all or part of the construction or acquisition of specific 
or type of capital improvements or the acquisition of a specific item or type of equipment; and 
 
 WHEREAS, the monies in each such fund must be deposited and secured in a manner as 
provided by Section 10 of the General Municipal Law; and 
 
 WHEREAS, pursuant to Resolution 24-2023, a Capital Reserve Fund known as the 

was established to 
finance the cost of the environmental restoration investigation of tax delinquent properties; and 
 
 WHEREAS, Resolution 24-2023 authorized funding the Reserve Fund by an amount not 
to exceed one hundred fifty thousand ($150,000) dollars from surplus revenues from the 

 
 
 WHEREAS, on May 25, 2023, the United States Supreme Court issued its decision in 
Tyler v. Hennepin County and held that receipt of surplus funds from a tax 
foreclosure proceeding is unconstitutional in violation of the Takings Clause; and 
 
  WHEREAS, the Tax Enforcing Officer has identified two properties that require a site 
investigation to ascertain the extent of any environmental contamination: Tax Parcel #104.-1-

arcel 
243.84-2-  
 
 WHEREAS, the Tax Enforcing Officer estimates that twenty-five thousand ($25,000) 
dollars is needed for each Tax Parcel to conduct a site investigation; and 
 
 WHEREAS
Enforcing Officer for the County, recommend a transfer of fifty thousand ($50,000) dollars from 

 arage 
now, therefore, be it  



  
 RESOLVED, that the Tax Enforcing Officer is authorized to transfer fifty thousand 

; and it is further 
 
 RESOLVED, that this Resolution shall take effect immediately. 
     
BUDGET IMPACT STATEMENT:  The budget will be amended to increase A.16.162-8190 
and decrease A-0599.B in the amount of $50,000. 
 
 
July 18, 2023 Regular Meeting 
Motion to Adopt: Supervisor  
Second: Supervisor  
  
AYES (    ):   
NOES (    ):  
ABSENT (      ): 
 
 
 
 
 



 2/23/23
 

        

RESOLUTION 24 - 2023

Introduced by Real Property Tax: Supervisors Ostrander, Barrett, Edwards, 
Lawler and Wright 
 
 

AUTHORIZING THE ESTABLISHMENT OF A CAPITAL RESERVE FUND 
TO FINANCE THE INVESTIGATION OF CONTAMINATED REAL PROPERTY  

TO BE ACQUIRED BY THE COUNTY BY TAX FORECLOSURE, AND 
AUTHORIZING THE TRANSFER OF FUNDS 

 
 
 WHEREAS, pursuant to Section 6-c of the General Municipal Law, as amended, there is 
hereby established a Capital Reserve Fund to be known as the Contaminated Real Property 
Investigation Reserve Fund ("Reserve Fund"), with the source of funding to be revenue realized 
from tax foreclosure auctions after payment of outstanding taxes due to Saratoga County; and 
 
 WHEREAS, the purpose of this Reserve Fund is to finance the cost of environmental 
restoration investigation projects where, in the context of Real Property Tax Law Article 11 tax 
foreclosure proceedings, where Saratoga County may, pursuant to Environmental Conservation 
Law § 56-0508, seek temporary incidents of ownership of parcels with delinquent real property 
taxes and which parcels have environmental contamination or may be suspected of having 
environmental contamination; and 
 
 WHEREAS, the Reserve Fund shall be funded by surplus revenues from the County’s in 
rem tax foreclosure auctions in an amount sufficient to cover the costs and expenses of 
investigating parcels with known or anticipated contamination; and 
 
 WHEREAS, a transfer of funds not to exceed one hundred thousand ($100,000) dollars 
in surplus revenues from the County’s 2023 tax foreclosure auction is authorized and represents 
an amount sufficient to establish the Reserve Fund, and for each subsequent year’s tax 
foreclosure auction ten percent (10%) of the surplus revenues received from each year’s tax 
foreclosure auction shall be transferred to the Reserve Fund; and 
 
 WHEREAS, the balance of the Reserve Fund shall not exceed one hundred fifty 
thousand ($150,000) dollars at any given time except for interest earned or capital gains realized 
on funds deposited into the Reserve Fund account; and 
 
 WHEREAS, our Real Property Tax Committee, Law and Finance Committee, and 
County Administrator have recommended that a Reserve Fund be created for financing all or part 
of the costs and expenses of environmental restoration investigation projects; now, therefore, be 
it  



RESOLVED, that the Saratoga County Board of Supervisors hereby establishes an 
account to be known as the “Contaminated Real Property Investigation Reserve Fund” for the 
purposes enumerated in Section 6 of the General Municipal Law; and it is further 

RESOLVED, that the Saratoga County Treasurer is hereby directed to deposit and 
secure the moneys of this Reserve Fund in the manner provided by Section 10 of the General 
Municipal Law, and may invest the moneys in the Reserve Fund in the manner provided by 
Section 11 of the General Municipal Law consistent with the investment policies of Saratoga 
County; and it is further 
 
 RESOLVED, that any interest earned or capital gains realized on the moneys so 
deposited or invested shall accrue to and become part of the Reserve Fund, and the Saratoga 
County Treasurer shall account for the Reserve Fund in a manner which maintains the separate 
identity of the Reserve Fund and shows the date and amount of each sum paid into the Reserve 
Fund, interest earned by the Reserve Fund, capital gains or losses resulting from the sale of 
investments of the Reserve Fund, and the amount and date each withdrawal from the Reserve 
Fund and the total assets of the Reserve Fund, showing cash balance and a schedule of 
investments; and it is further 

RESOLVED, that except as otherwise provided by law, expenditures from the Reserve 
Fund shall be made only for the purpose for which the Reserve Fund is established, and no 
expenditure shall be made from this Reserve Fund without the approval of the Saratoga County 
Board of Supervisors and such additional actions or proceedings as may be required by Section 
6-c of the General Municipal Law or any other law; and it is further  

RESOLVED, that the Saratoga County Treasurer is hereby authorized to transfer and 
deposit into the Reserve Fund revenue realized from the 2023 tax foreclosure auction after 
payment of the outstanding taxes due to Saratoga County in the amount of one hundred thousand 
($100,000) dollars, and an amount representing ten percent (10%) of the total revenue received 
from each subsequent year’s auction; and it is further  
 
 RESOLVED, that the funds once available shall be deposited into the Contaminated 
Real Property Investigation Reserve Fund; and it is further 
 
 RESOLVED, that the Clerk of the Board of Supervisors shall forward a copy of this 
Resolution to the Saratoga County Treasurer; and it is further 
 
 RESOLVED, that this Resolution shall take effect immediately.  
 
 
BUDGET IMPACT STATEMENT:  No Budget Impact. 



February 23, 2023 Regular Meeting 
Motion to Adopt: Supervisor(s): Connolly
Second: Supervisor(s) Edwards

Ayes: (168699): Eric Connolly (11831), Philip C. Barrett (19014.5), Diana Edwards (819), Jean 
Raymond (1333), Kevin Veitch (8004), Arthur M. Wright (1976), Kevin Tollisen (25662), Mark 
Hammond (17130), Scott Ostrander (18800), Theodore Kusnierz (16202), Sandra Winney 
(2075), Tara N. Gaston (14245.5), Matthew E. Veitch (14245.5), John Lant (17361)   
Noes: (0): 
Abstain: (0)
Absent (66811): Joseph Grasso (4328), Jonathon Schopf (19014.5), Eric Butler (6500), Michael 
Smith (3525), Thomas Richardson (5163), Willard H. Peck (5242), Thomas N. Wood, III (5808), 
Edward D. Kinowski (9022), John Lawler (8208) 


