
 

 

 

Public Works Committee 
Tuesday, May 7, 2024  3:30PM 
40 McMaster Street, Ballston Spa, NY   
 
Chair: Kevin Veitch 
Members: Dave Ball, Eric Connolly, Diana Edwards, Jesse Fish,  

      Joe Grasso, Michele Madigan 
 

Agenda 

 
I. Welcome and Attendance 

 
II. Approval of the minutes of the April 2, 2024 meeting 

 
Chad Cooke, Public Works  
 

III. Authorizing the implementation and funding in the first instance 100% of the federal-
aid and state “Marchiselli” program-aid eligible costs of a transportation federal-aid 
project, CR 27-Bluebird Road in the Town of Moreau, appropriating funds therefore, 
and amending the 2024 County budget in relation thereto 

 
IV. Authorizing an amended engineering consultant agreement with Greenman Pedersen, 

Inc. for additional detailed design services related to the pavement preservation of CR 
27-Bluebird Road in the Town of Moreau  
 

V. Authorizing the implementation and funding in the first instance 100% of the federal-
aid and state “Marchiselli” program-aid eligible costs of a transportation federal-aid 
project, CR 28-Glens Falls-Fort Edward Road in the Town of Moreau, appropriating 
funds therefore, and amending the 2024 County budget in relation thereto  
 

VI. Authorizing an amended engineering consultant agreement with Greenman Pedersen, 
Inc. for additional detailed design services related to the pavement preservation of CR 
28-Glens Falls-Fort Edward Road in the Town of Moreau  

 
VII. Authorizing a contract with Clark Patterson Lee for professional services associated 

with the rehabilitation of the CR 1 (Stoney Creek Road) bridge over Wolf Creek in the 
Town of Hadley  

 
VIII. Authorizing a contract with DLC Electric, LLC for construction services associated 

with a crosswalk project at the intersection of Kingsley Road and Lake Hill Road in the 
Town of Ballston and amending the budget in relation thereto  

 
IX. Other Business 
 

X. Adjournment 











 3/21/23 
 

SARATOGA COUNTY BOARD OF SUPERVISORS 
 

RESOLUTION 81 - 2023 
 
 Introduced by Public Works: Supervisors Barrett, Edwards, Lawler, Schopf, Smith, 
M. Veitch and Wood 
 
 

AUTHORIZING THE IMPLEMENTATION AND FUNDING IN THE FIRST 
INSTANCE 100% OF THE FEDERAL-AID AND STATE “MARCHISELLI” 

PROGRAM-AID ELIGIBLE COSTS OF A TRANSPORTATION FEDERAL-AID 
PROJECT, CR 27-BLUEBIRD ROAD IN THE TOWN OF MOREAU, 

APPROPRIATING FUNDS THEREFORE, AND AMENDING THE 2024 COUNTY 
BUDGET IN RELATION THERETO 

 
 
WHEREAS, the CR 27 (Bluebird Road), Town of Moreau, pavement rehabilitation 

project, Saratoga County PIN 1761.18, (the Project) is eligible for funding under Title 23 U.S. 
Code, as amended, that calls for the apportionment of the costs of such program to be borne at 
the ratio of 80% Federal funds and 20% non-federal funds; and  

 
WHEREAS, the County of Saratoga desires to advance the Project by making a 

commitment of 100% of the non-federal share of the costs of additional Detailed Design 
services;  

 
NOW THEREFORE, the Saratoga County Board of Supervisors hereby approves the 

Project; and it is hereby further 
 
RESOLVED, that the Saratoga County Board of Supervisors hereby approves the above-

subject Project; and it is hereby further 
 
RESOLVED, that the Saratoga County Board of Supervisors hereby authorizes the 

County of Saratoga to pay in the first instance 100% of the federal and non-federal share of the 
costs of additional Detailed Design services for the Project or portions thereof; and it is further 

 
RESOLVED, the sum of $58,854 was previously appropriated from the County’s 

Highway Fund and made available to cover the cost of the County’s participation in the Design 
services phase of the Project; and  

 
RESOLVED, an additional sum of $18,689 is hereby appropriated from the County’s 

Highway Fund and made available to cover the cost of the County’s participation in additional 
Detailed Design services of the Project; and 

 
 



RESOLVED, that in the event the full federal and non-federal share costs of the Project 
exceeds the amount appropriated above, the Saratoga County Board of Supervisors shall convene 
as soon as possible to appropriate said excess amount immediately upon notification by the New 
York State Department of Transportation thereof; and it is further 

 
RESOLVED, that the Chair of the Saratoga County Board of Supervisors be and is 

hereby authorized to execute all necessary agreements, certifications or reimbursement requests 
for federal aid and/or Marchiselli aid on behalf of the County of Saratoga with the New York 
State Department of Transportation in connection with the advancement or approval of the 
Project and providing for the administration of the Project and the municipality’s first instance 
funding of project costs and permanent funding of the local share of federal-aid and state-aid 
eligible Project costs and all Project costs within appropriations therefore that are not so eligible; 
and it is further 

 
RESOLVED, that a certified copy of this resolution be filed with the New York State 

Commissioner of Transportation by attaching it to any necessary agreements in connection with 
the Project; and it is further 

 
RESOLVED, that the 2024 County budget is amended as follows: 

 
UNDER PUBLIC WORKS: 
 
A Fund 
Increase Appropriations: 
  A.90.920.9900-H2023  Transfer to 2023 Capital Plan   $      935 
 
Decrease Fund Balance 
  A-0599.B     Appropriated Fund Balance Budgetary $      935 
 
            
H2023 Capital Fund: 
Increase Revenue:   
   H2023.50-3590   State Aid     $    2,803 
   H2023.50-4590   Federal Aid     $  14,951 
   H2023.50-5031  Transfer from General Fund   $       935 
          $  18,689 
Increase Appropriations: 
   H2023.50.100-7098   Pro Serv for Capital Purposes   $  18,689 
   
; and it is further 

 
RESOLVED, that this Resolution shall take effect immediately. 
 
 

BUDGET IMPACT STATEMENT: The budget will be amended to accept these funds, 
authorize the related expenses, and decrease Fund Balance by $935. 
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SARATOGA COUNTY CONSULTANT AGREEMENT AMENDMENT
Rev. (1/2/24)

PROJECT : County Route 27 (Bluebird Road) Pavement Preservation
Town of Moreau, Saratoga County
PIN 1762.18

CONSULTANT: Greenman-Pedersen, Inc
325 West Main Street
Babylon, NY 11702

Amendment Number: #1
Initiation Date: 4/22/2024
Consultants Project Number: GPI ALB-2300052.00
Contract For: Added Detailed Design and adds Marchiselli Funds
Contract Date: 3/21/23

You are directed to make the following amendment to the Consultant Agreement:

Supplemental Agreements for added Detailed Design and adds Marchiselli funds as per resolutions  ___________________________
in accordance with the revised Professional Services Fee Schedule attached.

Not Valid until signed by both the Owner and Consultant.
Signature of the Consultant indicates his agreement herewith, including any adjustment in the contract sum or contract time.

The original contract sum was: 58,854.00$           
Net change by previously authorized amendments: -$                      
The contract sum prior to this amendment was: 58,854.00$           
The contract sum will be increased  by this amendment amount: 18,689.00$           
The new contract sum including this amendment: 77,543.00$           
The contract time will be unchanged by: Days

CONSULTANT: OWNER:

Name Saratoga County
Address 40 McMaster Street

Ballston Spa, N.Y. 12020

By: By:
Name: Philip C. Barrett, Chairman

Saratoga County Board of Supervisors
Title: Pursuant to Resolution Number: 

Date: Date:

APPROVED AS TO FORM AND CONTENT:

George P. Conway, County Attorney 

 Notice – This document may not be modified without the permission of an authorized representative of Saratoga County

S:\SHARE\HIGHWAYS\County Roads\CR 27\2023 AGFTC CR 27 Pavement Preservation Project PIN 1762.18 SAR133\GPI\Amendments\Amendment #1\Consultant Agreement 
Amendment - Board and Attorney Sign - CR 27







Schedule A (01/2023)   
 Press F1 to read instructions in blank fields                                                                                                                              Page 3 of 3 

•       
 

•       
 

•       
 
•       

 
•       

 
•       

 
•       

 
•       
 











 3/21/23 
 

SARATOGA COUNTY BOARD OF SUPERVISORS 
 

RESOLUTION 83 - 2023 
 
 Introduced by Public Works: Supervisors Barrett, Edwards, Lawler, Schopf, Smith, 
M. Veitch and Wood 
 
 

AUTHORIZING THE IMPLEMENTATION AND FUNDING IN THE FIRST 
INSTANCE 100% OF THE FEDERAL-AID AND STATE “MARCHISELLI” 

PROGRAM-AID ELIGIBLE COSTS OF A TRANSPORTATION FEDERAL-AID 
PROJECT, CR 28-GLENS FALLS-FORT EDWARD ROAD IN THE TOWN OF 

MOREAU, APPROPRIATING FUNDS THEREFORE, AND AMENDING THE 2024 
COUNTY BUDGET IN RELATION THERETO 

 
 
WHEREAS, the CR 28 (Glens Falls-Fort Edward Road), Town of Moreau, pavement 

rehabilitation project, Saratoga County PIN 1762.17, (the Project) is eligible for funding under 
Title 23 U.S. Code, as amended, that calls for the apportionment of the costs of such program to 
be borne at the ratio of 80% Federal funds and 20% non-federal funds; and  

 
WHEREAS, the County of Saratoga desires to advance the Project by making a 

commitment of 100% of the non-federal share of the costs of additional Detailed Design 
services;  

 
NOW THEREFORE, the Saratoga County Board of Supervisors hereby approves the 

Project; and it is hereby further 
 
RESOLVED, that the Saratoga County Board of Supervisors hereby approves the above-

subject Project; and it is hereby further 
 
RESOLVED, that the Saratoga County Board of Supervisors hereby authorizes the 

County of Saratoga to pay in the first instance 100% of the federal and non-federal share of the 
costs of additional Detailed Design services for the Project or portions thereof; and it is further 

 
RESOLVED, that the sum of $44,971 was previously appropriated from the County’s 

Highway Fund and made available to cover the cost of the County’s participation in the Design 
services phase of the Project; and it is further 

 
RESOLVED, an additional sum of $13,514 is hereby appropriated from the County’s 

Highway Fund and made available to cover the cost of the County’s participation in additional 
Detailed Design services of the Project; and 

 



RESOLVED, that in the event the full federal and non-federal share costs of the Project 
exceeds the amount appropriated above, the Saratoga County Board of Supervisors shall convene 
as soon as possible to appropriate said excess amount immediately upon notification by the New 
York State Department of Transportation thereof; and it is further 

 
RESOLVED, that the Chair of the Saratoga County Board of Supervisors be and is 

hereby authorized to execute all necessary agreements, certifications or reimbursement requests 
for federal aid and/or Marchiselli aid on behalf of the County of Saratoga with the New York 
State Department of Transportation in connection with the advancement or approval of the 
Project and providing for the administration of the Project and the municipality’s first instance 
funding of project costs and permanent funding of the local share of federal-aid and state-aid 
eligible Project costs and all Project costs within appropriations therefore that are not so eligible; 
and it is further 

 
RESOLVED, that a certified copy of this resolution be filed with the New York State 

Commissioner of Transportation by attaching it to any necessary agreements in connection with 
the Project; and it is further 

 
RESOLVED, that the 2024 County budget is amended as follows: 

 
UNDER PUBLIC WORKS: 
 
A Fund 
Increase Appropriations: 
  A.90.920-9900-H2023  Transfer to 2023 Capital Plan   $       676 
 
Decrease Fund Balance 
  A-0599.B   Appropriated Fund Balance Budgetary $       676 
 
            
H2023 Capital Fund: 
Increase Revenue:   
   H2023.50-3590  State Aid     $    2,027 
   H2023.50-4590   Federal Aid     $  10,811 
   H2023.50-5031  Transfer from General Fund   $       676 
          $  13,514 
Increase Appropriations: 
   H2023.50.100-7098  Pro Serv for Capital Purposes   $  13,514 
   
; and it is further 

 
RESOLVED, that this Resolution shall take effect immediately. 
 
 

BUDGET IMPACT STATEMENT: The budget will be amended to accept these funds, 
authorize the related expenses, and decrease fund balance by $676. 
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SARATOGA COUNTY CONSULTANT AGREEMENT AMENDMENT
Rev. (1/2/24)

PROJECT : County Route 28 (Glens Falls - Fort Edward Road) Pavement Preservation
Town of Moreau, Saratoga County
PIN 1762.17

CONSULTANT: Greenman-Pedersen, Inc
325 West Main Street
Babylon, NY 11702

Amendment Number: #1
Initiation Date: 4/22/2024
Consultants Project Number: GPI ALB-2300051.00
Contract For: Added Detailed Design and adds Marchiselli Funds
Contract Date: 3/21/23

You are directed to make the following amendment to the Consultant Agreement:

Supplemental Agreements for added Detailed Design and adds Marchiselli funds as per resolutions  ___________________________
in accordance with the revised Professional Services Fee Schedule attached.

Not Valid until signed by both the Owner and Consultant.
Signature of the Consultant indicates his agreement herewith, including any adjustment in the contract sum or contract time.

The original contract sum was: 44,971.00$           
Net change by previously authorized amendments: -$                      
The contract sum prior to this amendment was: 44,971.00$           
The contract sum will be increased  by this amendment amount: 13,514.00$           
The new contract sum including this amendment: 58,485.00$           
The contract time will be unchanged by: Days

CONSULTANT: OWNER:

Name Saratoga County
Address 40 McMaster Street

Ballston Spa, N.Y. 12020

By: By:
Name: Philip C. Barrett, Chairman

Saratoga County Board of Supervisors
Title: Pursuant to Resolution Number: 

Date: Date:

APPROVED AS TO FORM AND CONTENT:

George P. Conway, County Attorney 

 Notice – This document may not be modified without the permission of an authorized representative of Saratoga County

S:\SHARE\HIGHWAYS\County Roads\CR 28\2023 AGFTC CR 28 Pavement Preservation Project PIN 1762.17 SAR 132\GPI\Ammendments\Ammendment # 1\Consultant Agreement 
Amendment - Board and Attorney Sign - CR 28
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 5/21/24 

 

SARATOGA COUNTY BOARD OF SUPERVISORS 
 

RESOLUTION XX - 2024 
 

Introduced by Public Works: Supervisors  K. Veitch, Ball, Connolly, Edwards, Fish, 
Grasso and Madigan  
 
 

AUTHORIZING AN ENGINEERING CONSULTANT AGREEMENT WITH 
CLARK PATTERSON LEE FOR DESIGN SERVICES RELATED TO THE STONEY 

CREEK ROAD (CR 1) OVER WOLF CREEK BRIDGE REPLACEMENT PROJECT IN 
THE TOWN OF HADLEY 

 
 WHEREAS, pursuant to Resolution 71-2024, this Board of Supervisors approved the 
proposed bridge replacement project for CR 1 (Stoney Creek Road) over Wolf Creek, PIN 
1762.87, in the Town of Hadley; and 
 
 WHEREAS, the County is authorized to contract with any of the consultants designated 
by the New York State Department of Transportation (NYSDOT) to provide services for locally 
administered federal and/or state-aided municipal highway, bridge, and related projects that 
require architectural/engineering/surveying services in NYSDOT Region 1; and 
 
 WHEREAS, the Saratoga County Department of Public Works has evaluated and ranked 
all firms on NYSDOT’s Region 1 Local Design Service Agreement List, and has selected Clark 
Patterson Lee to provide preliminary design, detailed design and right-of-way incidental services 
related to the CR 1 (Stoney Creek Road) over Wolf Creek bridge replacement project in the Town 
of Hadley; and 
 
 WHEREAS, our Public Works Committee and the Commissioner of the County 
Department of Public Works have recommended that a contract for preliminary design and 
detailed design services related to the CR 1 (Stoney Creek Road) over Wolf Creek bridge 
replacement project in the Town of Hadley be awarded to Clark Patterson Lee at a cost not to 
exceed $310,185; now, therefore, be it 
 
 RESOLVED, that the Chair of the Board is authorized to execute an agreement with Clark 
Patterson Lee of Latham, New York for the provision of preliminary design and detailed design 
services related to the CR 1 (Stoney Creek Road) over Wolf Creek bridge replacement project in the 
Town of Hadley, at a cost not to exceed $310,185; and it is further 
 



 
RESOLVED, that the form and content of such agreement shall be subject to the approval 

of the County Attorney; and it is further 
 
RESOLVED, that this Resolution shall take effect immediately. 

 
 
BUDGET IMPACT STATEMENT:  No Budget Impact. Funds are included in the Department 
Budget. 
 
 



Attachment B – Scope of Services 
 

CR 1 (Stony Creek Rd) over Wolf Creek Bridge Replacement, Bridge NY 
Town of Hadley, Saratoga County 

 
PIN 1762.87 

 
CPL 

           
Contents 
 

Section 1 General         
 

Section 2 Data Collection       
 

Section 3 Preliminary Design      
 

Section 4 Environmental       
 

Section 5 Right-of-Way        
 

Section 6 Detailed Design       
 

Section 7 Advertisement, Bid Opening and Award     
 

Section 8 Construction Support       
 

Section 9 Construction Inspection      
 

Section 10  Estimating & Technical Assumptions    
 

  



Section 1 - General 
 
1.01 Project Description and Location 

Project Name: Replacement of the CR 1 (Stony Creek Road) Bridge over Wolf Creek 
 
PIN: 1762.87 
 
Project Description: Replacement of the CR 1 (Stony Creek Road) Bridge over Wolf 
Creek in the Town of Hadley, Saratoga County, New York. The existing structure 
consists of a steel multi-girder superstructure with a span length of 40 feet. The 
superstructure rests on stub concrete abutments, which are supported by steel sheet 
piling. The steel fascia beams and steel sheet piling show signs of deterioration, with 
widespread corrosion and section loss.  
  
Project Limits: CR 1 (Stony Creek Road), approximately 3.4 miles north of the 
intersection of Stony Creek Road and CR 4 (Rockwell Street).   

 
Sponsor: Saratoga County 
 
County: Saratoga 
 

1.02 Project Manager 
 
The Sponsor’s Project Manager for this project is Greg Ball, who can be reached at (518) 
885-2235. 

 
All correspondence to the Sponsor should be addressed to: 

 
Greg Ball 
Deputy Commissioner, Saratoga County Department of Public Works 
3654 Galway Road 
Ballston Spa, NY 12020 

 
The Project Manager should receive copies of all project correspondence directed other 
than to the Sponsor.  

 
1.03 Project Classification 

This project is assumed to be a Class II action under USDOT Regulations, 23 CFR 7711.  
 
Classification under the New York State Environmental Quality Review Act (SEQRA) Part 
617, Title 6 of the Official Compilation of Codes, Rules, and Regulations of New York State 
(6 NYCRR Part 617) is assumed to be Type II.  

 
 
 
 
 

 
1 http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=
23 



 
1.04 Categorization of Work 
 Project work is generally divided into the following sections: 

 
 Section 1 General  
 Section 2 Data Collection & Analysis 
 Section 3 Preliminary Design 
 Section 4 Environmental 
 Section 5 Right-of-Way 
 Section 6 Detailed Design 
 Section 7 Advertising, Bid Opening and Award 
 Section 8 Construction Support 
 Section 9 Construction Inspection 
 Section 10 Estimating & Technical Assumptions 
 

When specifically authorized in writing to begin work the Consultant will render all 
services and furnish all materials and equipment necessary to provide the Sponsor with 
reports, plans, estimates, and other data specifically described in Sections 1, 2, 3, 4, 5, 6, 
7, 8, 9 and 10.  

 
1.05 Project Familiarization 

The Sponsor will provide the Consultant with the following information: 
  

• Approved project initiation document (Initial Project Proposal or similar documentation) 
indicating project type, project location, cost estimate, schedule, and fund source(s). 

• Transportation needs. 
• Plans for future related transportation improvements or development in the area of the 

project. 
• Traffic data. 
• Accident records and history. 
• Most recent bridge inspection and condition report, NYSDOT weighted-average bridge 

condition rating, FHWA sufficiency rating, and NYSDOT Bridge Management System 
rating.  

• Record as-built plans. 
• Pavement history. 
• Anticipated permits and approvals (initial determination). 
• Terrain data requirements for design. 
• Available project studies and reports. 
• Other relevant documents pertaining to the project. 
   

The Consultant will become familiar with the project before starting any work. This 
includes a thorough review of all supplied project information and a site visit to become 
familiar with field conditions. 

 
1.06 Meetings 

The Consultant will prepare for and attend all meetings as directed by the Sponsor’s 
Project Manager. Meetings may be held to: 
 

• Present, discuss, and receive direction on the progress and scheduling of work in this 
contract. 



• Present, discuss, and receive direction on project specifics. 
• Discuss and resolve comments resulting from review of project documents, advisory 

agency review, and coordination with other agencies. 
• Preview visual aids for public meetings. 
• Manage subconsultants and subcontractors. 

 
The Consultant will be responsible for the preparation of all meeting minutes; the minutes 
will be submitted to meeting attendees within one (1) week of the meeting date. 
 

1.07 Cost and Progress Reporting 
For the duration of this contract, the Consultant will prepare and submit to the Sponsor 
on a monthly basis a Progress Report in a format approved by the Sponsor. The Progress 
Report must contain the Cost Control Report.2` The beginning and ending dates defining 
the reporting period must correspond to the beginning and ending dates for billing periods, 
so that this reporting process can also serve to explain billing charges. (In cases where all 
work under this contract is officially suspended by the Sponsor, this task will not be 
performed during the suspension period.) 
 
For the duration of this contract, the Consultant will prepare the NYSDOT Locally 
Administered Federal Aid Project Sponsor’s Reimbursement Request forms (FIN 426LL, 
427LL, and 428LL) on behalf of the Sponsor. 

      
1.08 Policy and Procedures 

• The design of this project will be progressed in accordance with the current version of 
the NYSDOT Local Projects Manual (LPM)3 including the latest updates. 

• If there are conflicts between local policies and procedures and those listed in the LPM 
those listed in the LPM take precedence.] 

 
1.09 Standards & Specifications 

The project will be designed and constructed in accordance with the current edition of the 
NYSDOT Standard Specifications for Construction and Materials, including all applicable 
revisions.  

 
1.10 Subconsultants  
  The Consultant will be responsible for: 

• Coordinating and scheduling work, including work to be performed by subconsultants. 
• Technical compatibility of a subconsultant’s work with the prime consultant’s and other 

subconsultants’ work. 
 
1.11 Subcontractors 

Procurement of subcontractors must be in accordance with the requirements set forth in 
the NYSDOT LPM. 
 

  

 
2 https://www.dot.ny.gov/plafap/view-document?id=1598  
3 https://www.dot.ny.gov/plafap  
9https://www.dot.ny.gov/portal/pls/portal/MEXIS APP.EI EB DOC DETAILS.show?p arg names=doc i
d&p arg values=10618 



Section 2 - Data Collection and Analysis 
 
2.01 Design Survey (Control Point Associates) 
 
 A. Ground Survey 

The Consultant will provide terrain data required for design by means of a 
topographic field survey. 
  

B. Photogrammetric Survey 
(Intentionally Left Blank)   

 
C.  Stream Survey 

The Consultant will perform field surveys necessary to provide stream cross-
sections for the hydraulic analysis of the stream. 
The location and width of the sections will be sufficient to satisfactorily perform a 
hydraulic analysis of the stream. 
 

D. Survey of Wetland Boundaries 
The Consultant will perform the field survey necessary to accurately locate 
delineated wetland boundaries. This survey should be performed as soon after 
delineation as possible.  
 

 E.  Supplemental Survey 
The Consultant will provide supplemental surveys when needed for design 
purposes and to keep the survey and mapping current.  
 

 F. Standards 
Survey will be done in accordance with the standards set forth in the NYSDOT Land 
Surveying Standards and Procedures Manual4 and in accordance with local 
standards described in Section 10 of the SOS. 
 

2.02 Design Mapping (Control Point Associates) 
The Consultant will provide the following design mapping: 
• 1” = 20’ scale mapping. 

 
The Consultant will provide supplemental mapping when needed for design purposes 
and keep the mapping current for the duration of the project.   

 
2.03 Determination of Existing Conditions 

The Consultant will determine, obtain or provide all information needed to accurately 
describe in pertinent project documents the existing conditions within and adjacent to the 
project limits.  

 
2.04  Accident Data and Analysis 

The Sponsor will provide accident records for the last three years for roads within the 
project limits plus one-tenth of a mile immediately outside of the project limits 

 
4 https://www.dot.ny.gov/divisions/engineering/design/design-services/land-
survey/repository/LSSPM09.pdf  



The Consultant will prepare collision diagrams and associated summary sheets, and note 
any clusters of accidents or patterns implying inadequate geometrics, or other safety 
problems, within the project limits.   

   
2.05 Traffic Counts 

The Consultant will provide traffic count data for existing conditions, growth factors for 
forecasting, and forecast data, in accordance with the requirements noted in the NYSDOT 
Traffic Monitoring Standards for Contractual Agreements Manual5.   

 
2.06 Capacity Analysis 

(Intentionally Left Blank) 
 
2.07 Future Plans for Roadway and Coordination with Other Projects 

The Sponsor will provide a brief written statement specifying whether or not plans exist 
to reconstruct or widen the highway segments immediately adjacent to the project within 
the next twenty years. 

 
The Sponsor will determine the influence, if any, of other existing or proposed projects or 
proposed developments in the vicinity of this project (e.g., whether a nearby highway 
widening would influence this project's design traffic volumes).  
 
The Sponsor will provide all necessary information pertaining to the other projects or 
developments 
 

2.08 Soil Investigations (Terracon Engineering) 
The Consultant will determine the boring locations, diameters, and sampling intervals; 
designate soil boring numbers; stake out the locations; take the soil borings; document 
the resulting subsurface information; and survey and map the actual boring locations.  

 
2.09 Hydraulic Analysis 

The Consultant will perform a hydraulic analysis in accordance with the principles 
outlined in the Section 3.4 of the NYSDOT Bridge Manual6.  

 
2.10 Bridges to be rehabilitated 
 (Intentionally Left Blank) 
 
2.11 Pavement Evaluation     

(Intentionally Left Blank)  
 
  

 
5 https://www.dot.ny.gov/divisions/engineering/technical-services/hds-
respository/Traffic%20Monitoring%20Standards%20for%20Contractual%20Agreements.rtf  
6 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman 4th edition  



Section 3 - Preliminary Design 
 
3.01 Design Criteria  

The Consultant will identify the applicable design standards to be used for this project, 
and will establish project-specific design criteria in accordance with the NYSDOT Project 
Development Manual7 
 
The Sponsor will approve the selected project design criteria and will obtain NYSDOT 
concurrence (either by a written submission or at a meeting).   

 
Based on the selected design criteria, the Consultant will identify all existing non-standard 
features that are within and immediately adjacent to the project limits. Non-standard 
features that correlate with a high accident rate will be noted. 

 
3.02 Development of Alternatives 
 

A.   Selection of Design Alternative(s) 
The Consultant will identify and make rudimentary evaluations of potential design 
alternative concepts that would meet the Sponsor’s defined project objectives. 
These evaluations are not to be carried beyond the point of establishing the 
feasibility of each concept as a design alternative; only those significant 
environmental and geometric design constraints that bear on the feasibility should 
be identified.   

   
For each concept the Consultant will prepare rudimentary sketches of plan, profile, 
and typical section views which show: 
 

• On plan: proposed centerlines; pavement edges; curve radii and    
        termini; and existing ROW limits. 

• On profile: theoretical grade lines; critical clearances; vertical curve  
        data; grades; and touchdown points. 

• On typical section: lane, median, and shoulder widths; ditches;  
        gutters; curbs; and side slopes. 

• Where necessary: important existing features.  
• Where pertaining to feasibility: significant environmental and geometric 

design constraints, labeled as such. 
    

These sketches will include only the minimum information needed to select design 
alternatives to be studied in further detail. 

 
The Consultant will meet with the Sponsor to discuss the concepts, using the 
sketches as discussion aids to describe the relative order-of-magnitude costs, 
advantages, disadvantages, and problem areas of each. From these concepts the 
Sponsor will select one, or in some cases more, design alternative(s) for further 
development.  
                             

B.   Detailed Evaluations of Alternative(s) 

 
7 https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm  



The Consultant will further evaluate each design alternative and the null alternative 
with specific engineering analyses and considerations. Analyses will be conceptual 
and limited to determining the relative suitability of each design alternative, and will 
include: 
• Design geometry, including the identification and comparison of alignment 

constraints and (where applicable) justification for retaining nonstandard design 
features, per the NYSDOT Highway Design Manual.8 

• Environmental constraints and potential environmental impact mitigation 
measures (identified under Section 4 tasks). 

• Traffic flow and safety considerations, including signs, signals, and level of 
service analysis for intersections. 

• Pavement. 
• Structures, including bridges, retaining walls, major culverts, and building 

alterations (limited to establishing basic concepts, accommodating clearances 
and stream flow, and estimating costs). Bridge investigative work (inspection, 
deck coring, etc.) is covered under Section 2. 

• Drainage. 
• Maintenance responsibility. 
• Maintenance and protection of traffic during construction. 
• Soil and foundation considerations. 
• Utilities. 
• Railroads. 
• Right-of-way acquisition requirements. 
• Conceptual landscaping (performed by a Registered Landscape Architect). 
• Accessibility for pedestrians, bicyclists and the disabled. 
• Lighting. 
• Construction cost factors.    

 
The Consultant will prepare the following drawings for each design alternative analyzed: 

• 1” = 20’ plans showing (as a minimum) stationed centerlines; roadway 
geometrics; major drainage features; construction limits; cut and fill limits;  and 
proposed right-of-way acquisition lines. 

• Profiles, at a scale of 1” = 20’ horizontal and 1” = 5’ (maximum) vertical, showing 
(as a minimum) the vertical datum reference; significant elevations; existing 
ground line; theoretical grade line; grades; vertical curve data including sight 
distances; critical clearances at structures; centerline stations and equalities; 
construction limits; and superelevation data. 

• Typical sections showing (as a minimum) lane, median, and shoulder widths; 
ditches; gutters; curbs; and side slopes.  
 

3.03 Cost Estimates 
The Consultant will develop, provide and maintain a cost estimate for each design 
alternative.   

 
The Consultant will update the estimate periodically and as necessary to incorporate 
significant design changes. 
 

3.04 Preparation of Draft Design Approval Document 
 

8 https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm  



For this project, the Design Approval Document (DAD) will be a Design Report.  
 
  The Sponsor will make all determinations not specifically assigned to the Consultant 

which are needed to prepare the Draft DAD. 
 

The Consultant will prepare a Draft DAD, which will include the results of analyses and/or 
studies performed in other Sections of this document. The DAD will be formatted as 
specified in the NYSDOT Project Development Manual (PDM).9 
 
The Consultant will submit (3) copies of the Draft DAD to the Sponsor for review.  The 
Sponsor will review the Draft DAD and provide the Consultant with review comments. 
The Consultant will revise the Draft DAD to incorporate the comments. 

 
3.05 Advisory Agency Review 

The Consultant will provide the Sponsor with (3) copies of the signed Draft DAD for 
distribution to advisory agencies. 

   
The Sponsor will distribute the Draft DAD to the advisory agencies. 

  
The Consultant will assist the Sponsor in evaluating and preparing individual responses 
to the review comments received. 

  
3.06 Public Information Meeting(s) and/or Public Hearing(s) 

A  Public Information Meeting(s) 
 

The Consultant will assist the Sponsor at a maximum of (2) public information 
meeting(s) with advisory agencies, local officials, and citizens, at which the 
Consultant will provide visual aids and present a technical discussion of the 
alternatives.   

 
The Sponsor will arrange for the location of public information meeting(s). The 
Consultant will assist the Sponsor with appropriate notification. 

 
B. Public Hearing(s) 

 
(Intentionally Left Blank)  

                                         
3.07 Preparation of Final Design Approval Document (DAD) 

The Sponsor will obtain all necessary approvals and concurrences and will publish all 
applicable legal notices. 
 
The Consultant will prepare the Design Recommendation, and will modify the DAD to 
include the Design Recommendation, re-title the DAD in accordance with the PDM 
Manual, and update existing conditions and costs as necessary. The Consultant will 
incorporate changes resulting from the advisory agency review and all public information 
meetings and public hearings. 

 

 
9 https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm 



The Consultant will submit (3) copies of the Final DAD to the Sponsor for review.  The 
Sponsor will review the Final DAD and provide the Consultant with review comments. 
The Consultant will revise the Final DAD to incorporate the comments.  

  
The Sponsor will submit (3) copies of the Final DAD to NYSDOT for a Final Environmental 
Determination. NYSDOT will make the determination or obtain FHWA’s determination. If 
necessary, NYSDOT will transmit the Final DAD to FHWA for final review and 
concurrence. The Consultant will again revise the Final DAD to incorporate changes 
(assumed minor) resulting from the NYSDOT and/or FHWA review. 

   
The Sponsor will grant or obtain, from or through NYSDOT, Design Approval. 
 

  



Section 4 – Environmental 
 
4.01 NEPA Classification 

The Consultant will verify the anticipated NEPA Classification.   
 

If the project is assumed to be a Class II action, then the Consultant will complete the 
NEPA Checklist, and forward the completed checklist to the Sponsor for forwarding to 
NYSDOT (with the Final DAD) for a final NEPA determination. The NEPA Checklist need 
not be completed for projects assumed to be Class I or III actions.  

 
The Lead Agency for NEPA is the Federal Highway Administration (FHWA). 

 
4.02 SEQRA Classification 

The Consultant will assist the Sponsor in complying with SEQRA (6 NYCRR Part 617).  
The Sponsor is the Lead Agency.  Consultant tasks include, but are not limited to: 

 
• Drafting letters to involved agencies to determine the lead agency. 
• Drafting Environmental Assessment Form(s). 
• Drafting a negative declaration. 
• Drafting a positive declaration. 
• Drafting notices. 
 

 The Consultant will document the results of SEQRA processing in the body of the Design 
Approval Document (DAD) and will include documentation of the final SEQRA 
determination in the Appendix of the DAD. 

 
4.03  Smart Growth 

The Consultant will complete the Smart Growth Checklist developed by NYSDOT to 
measure whether and to what extent a project conforms to the principles and objectives 
of Smart Growth and submit same to the Sponsor for attestation. (New York State’s Smart 
Growth policy was adopted by amendment to the State Highway Law and is intended to 
minimize the “unnecessary cost of sprawl development.” It requires public infrastructure 
projects to undergo a consistency evaluation and attestation using established Smart 
Growth Infrastructure Criteria. The consistency evaluation is measured with the Smart 
Growth checklist which can be found in the Chapter 7 Appendices on the LPM website.) 

 
4.04 Screenings and Preliminary Investigations 

The Consultant will screen and perform preliminary investigations to determine potential 
impacts resulting from the design alternative(s) for: 

 
• General Ecology and Endangered Species  
• Ground Water 
• Surface Water  
• State Wetlands  
• Federal Jurisdictional Wetlands 
• Floodplains 
• Coastal Zone Management  
• Navigable Waterways 
• Historic Resources 
• Parks 



• Hazardous Waste  
• Asbestos  
• Noise  
• Air Quality 
• Energy  
• Farmlands 
• Invasive Species  
• Visual Impacts 
• Critical Environmental Areas 
• Smart Growth 
• Environmental Justice 

  
Work will be performed, as summarized in the LPM and detailed in the PDM and the TEM, 
to determine whether further detailed analysis or study is required. The results of these 
screenings and preliminary investigations will be summarized in the appropriate sections 
of the DAD.    

 
 
4.05 Detailed Studies and Analyses 

Based on the work performed in Section 4.03, the Consultant will determine whether 
detailed analysis or study is required. Prior to commencing such detailed study or analysis 
(by Supplemental Agreement), the Sponsor must concur with the Consultant’s 
determination. 

 
Detailed study or analysis work will be performed and documented as detailed in the LPM, 
as well as in the PDM and the TEM.  Results of the detailed study or analysis will be 
summarized in the appropriate section of the DAD.    
 
Detailed study or analysis will be done for: 
A.  General Ecology and Endangered Species 
B.  Ground Water 
C.  Surface Water  
D.  State Wetlands 
E.  Federal Wetlands 
F.  Floodplains 
G. Coastal Zone Management 
H. Historic Resources 
I.   Parks - Section 4(f) and Section 6(f) Evaluations 
J.  Hazardous Waste 
K. Asbestos 
L.  Noise 
M. Air Quality 
N. Energy 
O. Farmlands 
P. Invasive Species 
Q. Visual Impacts 
R. Critical Environmental Areas 
S. Smart Growth 
T. Environmental Justice 

 



4.06 Permits and Approvals 
The Consultant will obtain all applicable permit(s) and certification(s), including but not 
necessarily limited to: 

 
• Article 24 Freshwater Wetlands Permit 
• Article 25 Tidal Wetlands Permit 
• FHWA Executive Order 11990 Wetlands Finding  
• U.S. Coast Guard Section 9 Permit 
• U.S. Army Corps of Engineers Section 10 Permit (Individual or Nationwide) 
• U.S. Army Corps of Engineers Section 404 Permit (Individual or Nationwide) 
• NYSDEC Section 401 Water Quality Certification 
• NYSDEC State Pollution Discharge Elimination System (SPDES) Permit 
• NYSDEC Article 15 Protection of Waters Permit 
• Safe Drinking Water Act Section 1424(e) 
• Migratory Bird Treaty Act 
• Coastal Zone Consistency 
• Scenic, Wild and Recreational Rivers 

 
4.07 Public Hearing 

(Intentionally Left Blank)  
 
  



Section 5 - Right-of-Way (R.K. Hite & Co. unless otherwise noted) 
 

5.01 Abstract Request Map and/or Title Search 
 
RIGHT OF WAY INCIDENTALS 
 
The Municipality will request right of way incidental phase authorization from the New York 
State Department of Transportation.  The request will be made when the Municipality 
determines that property acquisitions are likely to occur or when it requests Preliminary 
Engineering phase authorization. 
 
The Consultant will not proceed with any activities in this section without written 
authorization from the Municipality. 
 
The Consultant will meet with the Municipality to review and to discuss the right of way 
acquisition process. 
 

5.011 Review and Analysis of Right of Way Requirements 
 

The Consultant will undertake an on-going review and analysis of right of way 
requirements for the project. 
 
The review may include: 
 

o Preliminary engineering design 
o Preliminary right of way plans and acquisition maps 
o County Tax Maps 
o Municipal Zoning Regulations and Maps 
o Aerial photography 
o Other pertinent project information 

 
The analysis may include: 
 

o The number of affected parcels 
o The zoning classification for each parcel 
o Estimated size of the acquisition 
o Potential impacts to improvements 

 
The Consultant will determine the current owner of the affected properties by reviewing 
public information records at the county tax assessor’s office.  The ownership will be 
verified by obtaining and reviewing a copy of the last deed of record at the county clerk’s 
office. 

 
5.012 Title Research 
 
5.0121 For the acquisition of temporary easements, the Consultant will determine property 

title ownership through county tax assessment records and will verify the ownership 
through examination of the last deed of record. 

 
5.0122 For the acquisition of real property rights estimated at $10,000 or less, the 

Consultant will perform a Last Owner Title Search.  The Last Owner Title Search will 



be the last recorded deed that conveys a full fee interest to the last owner or owners 
of record.  The Last Owner Title Search will not begin with a deed where the grantor 
and grantee are in some way related without full consideration having been paid. 

 
5.0123 For the acquisition of real property rights estimated between $10,001 and $40,000, 

the Consultant will perform a Twenty-Year Title Search.  The Twenty-Year Search 
will start with a deed that conveys complete and indefeasible title, which has been 
executed and of record at least twenty years prior to the search date.  The Twenty-
Year Search will not begin with a deed where the grantor and grantee are in some 
way related without full consideration having been paid.  

 
5.0124 For the acquisition of real property rights estimated at greater than $40,000, the 

Consultant will prepare a Title Abstract.  The Title Abstract will start with a warranty 
deed that has been executed and of record at least forty years prior to the date of the 
search. 

 
5.013 Title Review and Certification 
 

The Consultant will subcontract with a qualified, NYS licensed attorney to issue Certificate 
of Title on all fee property acquisitions and obtain title insurance as required.  The 
Consultant will submit the Title Certifications to the Municipality. 

 
5.0131 For the acquisition of real property rights estimated at $10,000 or less, the 

Consultant’s Attorney will review the Last Owner Title Search and issue a Limited 
Last Owner Title Certification. 

 
5.0132 For the acquisition of real property rights estimated between $10,001 and $40,000, 

the Consultant’s Attorney will review the Twenty-Year Title Search and issue a 
Limited Twenty-Year Title Certification. 

 
5.0133 For the acquisition of real property rights estimated at greater than $40,000, the 

Consultant’s Attorney will review the Abstract and issue a Title Certification.   
 
5.0134 The Municipality will acknowledge the receipt of each Title Certification and provide 

the Consultant, on a per parcel basis, a list of the property owners and other 
compensable property interests.  The Municipality will respond in writing within ten 
(10) days of receipt of each Title Certification.  

 
5.02 Right-of-Way Survey (Control Point Associates) 

 
The Consultant will perform survey needed to accurately determine existing right-of-way 
limits and establish side property lines.  

 
5.03 Right-of-Way Mapping (Control Point Associates) 

 
The Consultant will meet with the Sponsor to discuss the types of right-of-way 
acquisitions required and the limits of acquisition lines.  

 
The Consultant will prepare acquisition maps in accordance with the format provided by 
the Sponsor. 
All right-of-way mapping will show dimensions in U.S. Customary units of measurement. 



  
The Consultant will prepare all map revisions or additions which are determined 
necessary during the construction of the project. 

 
5.04 Right-of-Way Plan (CPL) 

 
The Consultant will prepare the Right-of-Way Plan(s) in accordance with the LPM. 

 
5.05 Right of Way Cost Estimates 

 
The Consultant will provide cost estimates for the right of way to be acquired by the 
Municipality on all alternatives being considered and will provide updated estimates, as 
necessary. 
 

5.06 Public Hearings/Meetings 
 
No services required. 
 

5.07 Property Appraisals 
 
For each parcel requiring the acquisition of property rights, the Consultant will conduct a 
real property appraisal and prepare a real property appraisal report to determine the fair 
market value of the proposed acquisition. 
 
The Consultant will contact the owner or his/her designated representative in writing prior 
to completing the appraisal to extend the opportunity to accompany the appraiser during 
the property inspection. 
 

5.071 Preliminary Property Owner Interview 
 

The Consultant will conduct 1 preliminary interview with each property owner(s) or the 
property owner's designated representative. Other than absentee property owners, a 
reasonable attempt will be made to conduct the preliminary contact on a face-to-face 
basis.  Absentee property owners and those local property owners not able to be 
interviewed face-to-face may be contacted via telephone and certified mail.  The purpose 
of preliminary contact includes: 
 

o Delivery of notices of intent to acquire, if necessary 
o Delivery of right of way acquisition brochures 
o Explanation of right of way and construction plans 
o Informing of right to accompany appraiser 
o Determining the need for additional action regarding right of way boundaries, 

errors and omissions in plans and/or other documents 
o Prepare Physical Inspection Report 

 
5.072 Real Property Appraisal Reports 

 
The Consultant will subcontract the services of an appraiser to complete real property 
appraisals and appraisal reports required for each parcel or ownership indicated on the 
Right of Way Plan.   



 
The Consultant will insure that all real property appraisals and real property appraisal 
reports are prepared by qualified appraisers who are, as defined by the New York State 
Department of State, Certified General Real Estate Appraisers. 
 
The Consultant will insure that all real property appraisals and real estate appraisal reports 
conform to the Uniform Standards of Professional Appraisal Practice, Standard 1, Real 
Property Appraisal Development, and Standard 2, Real Property Appraisal, Reporting. 
 
The Uniform Standards of Professional Appraisal Practice contains a Certification of 
Appraiser.  In addition, the Consultant must certify to the following: 
 
"The property owner or his/her designated representative was given an opportunity to 
accompany the appraiser during the property inspection" 
 
"Any decrease or increase in the fair market value of the real property prior to the date of 
valuation caused by the public improvement for which such property is acquired, or by the 
likelihood that the property would be acquired for such improvement, other than that due 
to physical deterioration within the reasonable control of the owner, will be disregarded in 
estimating the compensation for the property."  
 
The Consultant will provide 1 original bound real property appraisal report with photo 
copies of photos for each acquisition.  

 
5.0721 For uncomplicated acquisitions of real property rights valued at less than $50,000, 

the Consultant will prepare a Limited Appraisal Report (LAR).  The LAR will consist 
of a limited appraisal with a restricted use appraisal report as provided for in the 
Uniform Standards of Professional Appraisal Practice, Standard 1, Real Property 
Appraisal Development, and Standard 2, Real Property Appraisal.   

 
5.0722 For acquisitions of entire real property interests, the Consultant will prepare a Full 

Take Appraisal Report.  The Full Take Appraisal Report will consist of a complete 
appraisal with a summary appraisal report as provided for in the Uniform Standards 
of Professional Appraisal Practice, Standard 1, Real Property Appraisal 
Development, and Standard 2, Real Property Appraisal, Reporting.   

 
5.0723 For partial acquisition of real property rights valued at $50,000 or more with no 

indirect damages to improvements, the Consultant will prepare a Before and After 
(land only) Appraisal Report.  The land only Before and After Appraisal Report will 
consist of a limited appraisal with a summary or restricted use appraisal report as 
provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1, 
Real Property Appraisal Development, and Standard 2, Real Property Appraisal, 
Reporting.   

 
5.0724 For partial acquisition of real property rights valued at $50,000 or more with indirect 

damages to improvements, the Consultant will prepare a Before and After Appraisal 
Report.  The Before and After Appraisal Report will consist of a complete appraisal 
with a summary appraisal report as provided for in the Uniform Standards of 
Professional Appraisal Practice, Standard 1, Real Property Appraisal Development, 
and Standard 2, Real Property Appraisal, Reporting.   

 



5.0725 For acquisitions of real property rights valued over $300,000, the Consultant will 
prepare two independent appraisal reports.  The appraisal report will consist of a 
complete appraisal with summary appraisal reports as provided for in the Uniform 
Standards of Professional Appraisal Practice, Standard 1, Real Property Appraisal 
Development, and Standard 2, Real Property Appraisal, Reporting.   

 
5.08 Appraisal Review 

 
The Consultant will perform a separate review of each appraisal. The Consultant will 
insure that all real property appraisal reviews are performed by a qualified appraiser who 
is, as defined by the New York State Department of State, Certified General Real Estate 
Appraisers.  The appraisal review will be completed in conformance with the Uniform 
Standards of Professional Appraisal Practice, Standard 3, Real Property Appraisal 
Review, Development, and Reporting. 
 
The Consultant will review the appraisal reports for compliance with state and federal 
standards.  The Consultant will take corrective actions.  The review appraiser will:   
 

o Identify and make corrections to mathematical calculations and  typographical 
errors, if necessary 

o Assure real property appraisal development and reporting are in accordance with 
the appraisal subcontract 

o Assure real property appraisal development and reporting are complete and meet 
the Uniform Standards of Professional Appraisal Practice standards 

o State the basis for the fair market value conclusion and provide breakdowns 
adequate for New York State Department of Transportation audit, Federal Highway 
Administration eligibility review, and for negotiation purposes. 

 
The Consultant will provide the Municipality with the highest approved appraised amount 
for each property rights acquisition. 
 

5.09 Negotiations and Acquisition of Property 
 
The Consultant will not proceed with any activities in this section without written 
authorization from the Municipality. 
 
The Consultant will meet with the Municipality to review and to discuss the right of way 
acquisition procedures. 
 

5.091 Just Compensation 
 

The Municipality will establish just compensation for each property rights acquisition. In 
no event shall the Just Compensation amount be less than the Municipality’s highest 
approved appraisal.  Because time is of the essence, the Municipality will provide the just 
compensation amounts in writing to the Consultant within 10 days of its receipt of the 
preliminary appraisal reviews from the Consultant. 

 
5.092 Written Offer 
 



The Consultant will prepare a written offer for each acquisition of real property. The 
amount of the offer will be the amount established by the Municipality as just 
compensation. The written offer will  include the following: 
 

o A statement of the just compensation amount  
o Separate indications of the compensation offered for the property acquired and for 

damages to the remaining property, if applicable (when only a part of the property 
is acquired)  

o A summary statement, which will include: 
o the basis for the just compensation amount 
o a description and location identification of the real property 
o the interest in the real property being acquired 
o where appropriate, the statement  will identify any separately held ownership 

interest in the property (i.e. tenant-owned improvement) and indicate that the 
interest is not covered by the offer 

o Additional information the Consultant and/or the Municipality deems appropriate or 
required 

 
5.093 Deliver Offer 
 

The Consultant will deliver the written offer, plats, unsigned agreements and releases to 
the appropriate property owners or his/her designated representative.   
 
The Consultant will meet with the appropriate property owners or his/her designated 
representative to explain the written offer, plats and unsigned agreements.  The 
Consultant will conduct additional negotiation sessions with the appropriate property 
owners or his/her designated representative in an attempt to negotiate a settlement. 
 
The Consultant will make all reasonable efforts to contact personally each property 
owner(s) or designated representative.  Absentee and unsuccessful personal contacts 
may be made by certified mail. 
 
The Consultant will maintain a detailed diary  of each substantial contact with property 
owner(s).  The diary will be signed and dated by the person responsible for the contact.  
The diary entries will be on a parcel by parcel basis: 
 

o Substantial contacts 
o Efforts to achieve amicable settlements 
o Responsiveness to owners' counter proposals 
o Suggestions for changes in plans 

 
The records should include the principal activities undertaken by the agent, such as: 
 

o parties contacted 
o date and location of contact 
o offers made [dollar amounts] 
o counteroffers received 
o property owner's comments 
o reason(s) settlement could not be reached 

 



5.094 Purchase Agreements 
 

The Consultant will submit real property acquisition documents to the Municipality for 
recommended action on settlements: 
 

o Approval of negotiated settlements  
o Action on proposed administrative settlements 
o Referral to the Municipality attorney for initiation of eminent domain proceedings 

 
Because time is of the essence, the Municipality will provide a written response to the 
Consultant within 10 days of its receipt of the acquisition documents from the Consultant. 

 
5.095 Revisions to Just Compensation 
 

The Consultant will consider any presentations made by the property owner which might 
affect the value of the property. The Consultant may make recommendations to the 
Municipality to adjust the written offer.  The Municipality may revise the just compensation 
based on the information provided by the property owner. 
 
The Consultant will document the justification for revising the just compensation. 
 
The Consultant will prepare and promptly deliver a revised written offer to the property 
owner. 

 
5.096 Administrative Settlements 
 

The Consultant and/or the Municipality may recommend administrative settlements.  
Administrative settlements are settlements in excess of the Municipality's just 
compensation determination. 
 
The Municipality will have final approval to authorize administrative settlements. 
 
The Consultant will provide the written justification for the Administrative Settlement.  The 
written justification will include all information necessary to support the settlement; such 
as: 
 

o The approved offer of just compensation 
o A summary of the acquisition agent's record of negotiations 
o Reference to all appraisal reports (including the owner's appraisal report)   
o Recent court awards and their relationship to the proposed administrative 

settlement  
o A discussion of diverse valuation issues (i.e. probable range of testimony as to fair 

market value by both parties) 
o The trial cost estimate 
o The opinion of legal counsel 
o The identification of the responsible agency official who has the authority to 

approve administrative settlements 
o The recommendation and signatures of all individuals proposing the settlement 

 



The Consultant will prepare and promptly deliver a revised written offer to the property 
owner. 

 
5.097  Transfer of Title 
 

The Municipality will not require any property owner to surrender possession of real 
property before the Municipality pays the agreed purchase price. 

 
5.0971 The Consultant will conduct necessary title curative work.  For real property 

acquisitions valued at $10,000 or less, the Consultant will clear only the possessory 
interest.  For real property valued at greater than $10,000, the Consultant will clear 
all interests in the property.  Title curative work may include partial releases of 
mortgage, lien subordination agreements, and lien satisfactions. 

 
5.0972 The Consultant will perform a calculation to prorate real property taxes for each fee 

and permanent easement acquisitions.  The Municipality will pay all tax prorations 
over $25.00.  

 
5.0973 The Consultant will prepare closing documents for each acquisition.  The closing 

documents will include a closing statement, instrument, real estate transfer tax 
return, and real property transfer report. 

 
5.0974 The Consultant will deliver the title instrument(s) to the title attorney subcontracted 

by the Consultant for review and approval.  
 
5.0975 The Consultant will schedule and hold the closing.  Because time is of the essence, 

the Municipality will pay the just compensation at the time the property owner(s) 
signs all required closing documents.  The transfer of title to the agency may also 
require the payment of incidental expenses by the owner, the Municipality, or the 
Consultant.  The Municipality will pay appropriate reimbursable expenses to the 
property owner(s) and/or the Consultant. 

 
5.0976 The Consultant will promptly file all deeds or conveyance documents in the County 

Clerk's Office. 
 
5.098 Right of Way Certification 
 

The Consultant will prepare the Right of Way Certificate on forms prescribed by the New 
York State Department of Transportation.  The Municipality will sign the Right of Way 
Certificate. 

 
5.10 Relocation Assistance 

 
No services required. 
 

5.11 Property Management 
 
No services required.  

  



Section 6 - Detailed Design 
 
6.01 Preliminary Bridge Plans 

 
A.  New and Replacement Bridges 

The Consultant will prepare and submit to the Sponsor a Preliminary Bridge Plan 
in accordance with the NYSDOT Bridge Manual.10 For each bridge, the Consultant 
will prepare and submit to the Sponsor a Structure Justification Report. The format 
and content of the Structure Justification Report will be as outlined in the NYSDOT 
Bridge Manual.   
 

B.  Bridge Rehabilitations 
                     For each bridge to be rehabilitated, the Consultant will prepare and submit to        
                     the Sponsor for review a Preliminary Bridge Rehabilitation Plan, which will be  
                     sufficiently developed to: 
 

• Show basic concepts and major details (including all existing and proposed  
    utilities). 
• Acquaint affected parties with the project and project components. 
• Serve as an instrument for initial approval. 
• Provide a basis for the development of final plans. 

               
The plan should indicate maintenance and protection of traffic provisions and be   
accompanied by a cost estimate. 

 
C. Selected Structural Treatment 

The Consultant will modify the Structure Justification Report, Preliminary Bridge 
Plan and/or Preliminary Bridge Rehabilitation Plan to incorporate Sponsor review 
comments. 
 
The Sponsor will approve the selected structural treatment and will obtain NYSDOT 
concurrence (either by a written submission or at a meeting).   
 

6.02 Advance Detail Plans (ADP) 
The Consultant will develop the approved design alternative to the ADP stage.  At this 
stage all plans, specifications, estimates and other associated materials will be 90% 
complete. 

 
As part of this task the Consultant will prepare templated cross sections at 20-foot  
intervals. 

 
Advance Detail Plans will be in accordance with Chapter 21 of the NYSDOT Highway 
Design Manual.11 

 
The Consultant will prepare and submit (3) copies of the ADP's to the Sponsor for review. 
The Consultant will modify the design to reflect the review of the ADP package. 

 
10 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman-
usc/2011 nysdot Br Man repl pgs.pdf 
11 https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt 21.pdf 



 
6.03 Contract Documents 

The Consultant will prepare a complete package of bid-ready contract documents. The 
package will include: 

 
• Instructions to bidders. 
• Bid documents. 
• Contract language, including applicable federal provisions and prevailing wage rates. 
• Special notes. 
• Specifications. 
• Plans. 
• A list of supplemental information available to bidders (i.e., subsurface exploration 

logs, record as-built plans, etc.).  
• Other pertinent information. 

 
The Consultant will submit the contract documents to the Sponsor for approval.  Upon 
approval, the Sponsor will submit 3 copies of the contract bid documents to NYSDOT as 
described in the LPM. 

 
6.04 Cost Estimate  

The Consultant will develop, provide, and maintain the construction cost estimate for the 
project.  The Consultant will update the estimate periodically and as necessary to 
incorporate significant design changes, and will develop and provide the final Engineer's 
Estimate, including all quantity computations. 
 

6.05  Utilities  
The Consultant will coordinate with affected utility companies to ensure the timely 
relocation of utility poles and appurtenances. The Consultant will assist the Sponsor in 
preparing any necessary agreements with utility companies. Any agreements containing 
reimbursable relocations must be approved and signed by the Design Support Section of 
the NYSDOT Design Quality Assurance Bureau (see LPM Appendix 10-8). 

 
6.06 Railroads 

The Consultant will coordinate with affected railroads and will assist the Sponsor in 
preparing all necessary Railroad Agreements. 

 
6.07 Bridge Inventory and Load Rating Forms 

The Consultant will complete and provide the Sponsor and NYSDOT with: 
 

• Inventory Update forms, per the current NYSDOT Bridge Inventory Manual for Bridge 
Inventory and Inspection System, reflecting all proposed physical changes resulting from 
construction. 

• Level 2 Load Rating Data Input forms, per NYSDOT User Manual for Structural Rating 
Program for Bridges and current NYSDOT guidance on the "Procedure for Inventorying, 
Inspecting, and Level 2 Load Rating, New, Replacement and Reconstructed or 
Rehabilitated Bridges". 

 
6.08 Information Transmittal 



Upon completion of the contract documents, the Consultant will transmit to the Sponsor 
all project information, including electronic files. The electronic information will be in the 
format requested by the Sponsor. 
 

  



Section 7 - Advertisement, Bid Opening and Award 
  
7.01 Advertisement 
 

The Consultant will prepare the advertisement for bids to be placed in the NYS Contract 
Reporter and any other newspaper or publication identified by the Sponsor.  The 
Consultant will submit the ad(s) to the Sponsor for review and will revise the ad(s) to 
reflect comments generated by that review.  Upon approval by the Sponsor, the 
Consultant will place the advertisements. 

  
Advertisements must not be placed until authorization is granted to the Sponsor by the 
NYSDOT. 
 

7.02 Bid Opening (Letting) 
 

The Sponsor will hold the public bid opening. 
 
7.03 Award 

The Consultant will analyze the bid results.  The analysis will include: 
 

• Verifying the low bidder. 
• Ensuring receipt of all required bid documents (non-collusive bid certification, debarment 

history certification, etc.). 
• Breaking the low bid into fiscal shares, if necessary. 
• Determining whether the low bid is unbalanced. 
• For pay items bid more than 25% over the Engineer’s Estimate: 
  Checking accuracy of quantity calculations. 

 Determining appropriateness of price bid for work in the item. 
 Determining whether the low bidder is qualified to perform the work.  

 
The Consultant will assist the Sponsor in preparing and compiling the package of 
information to be transmitted to the NYSDOT. 

 
The Sponsor will award the contract and will transmit the award package to the NYSDOT 
as described in the LPM. 

 
  



Section 8 - Construction Support 
 
8.01 Construction Support 

The Consultant will provide design response to unanticipated or changed field conditions, 
analyze and participate in proposed design changes, and interpret design plans. 

 
Work under this section will always be in response to a specific assignment from the 
Sponsor under one of the tasks below: 

 
• In response to unanticipated and/or varying field conditions or changes in construction 

procedures, the Consultant will conduct on-site field reconnaissance and, where 
required, prepare Field Change Sheets modifying pertinent contract plan sheets. 

• The Consultant will analyze and make recommendations on the implementation of 
changes proposed by the Sponsor or the construction contractor.  This includes the 
Traffic Control Plan. 

• The Consultant will interpret and clarify design concepts, plans and specifications. 
• The Consultant will review and approve shop drawings for construction.   

 
Not reimbursable under this Section are: 

 
• Corrections of design errors and omissions 
• Straightforward interpretations of plans and designer intentions 

 
  



Section 9 - Construction Inspection 
 
9.01 Equipment 
 

The Contractor will furnish office space and basic office furnishings for the Consultant, 
as part of the contract. 

 
The Consultant will furnish all other office, field and field laboratory supplies and 
equipment required to properly perform the inspection services listed below. 

 
9.02 Inspection 

The Consultant must provide, to the satisfaction of the Sponsor, contract administration 
and construction inspection services from such time as directed to proceed until the 
completion of the final agreement and issuance of final payment for the contract. The 
Consultant must assume responsibility, as appropriate, for the administration of the 
contract including maintaining complete project records, processing payments, performing 
detailed inspection work and on-site field tests of all materials and items of work 
incorporated into the contract consistent with federal policies and the specifications and 
plans applicable to the project.       

 
 
9.03 Municipal Project Manager 

This Project Manager will be the Municipality’s official representative on the contract and 
the Consultant must report to and be directly responsible to said Project Manager. 

 
9.04 Ethics 
 Prior to the start of work, the Consultant will submit to the Sponsor a statement regarding 

conflicts of interest. 
 
9.05 Health and Safety Requirements 

The Consultant must provide all necessary health and safety related training, supervision, 
equipment and programs for their inspection staff assigned to the project. 

 
9.06 Staff Qualifications and Training 

The Consultant must provide sufficient trained personnel to adequately and competently 
perform the requirements of this agreement. The Consultant will recommend inspectors 
to the Sponsor for approval prior to their assignment to the project.  Resumes, proof of 
required certification and the proposed initial salary shall be furnished.  The Sponsor may 
want to interview before approval, and reserves the right to disapprove any application. 
The employment of all consultant personnel is conditional, subject to satisfactory 
performance, as determined by the Sponsor. 

 
For all construction inspection agreements, it is mandatory that all technician personnel 
be identified by the National Institute for Certification in Engineering Technologies (NICET) 
certification levels in the staffing tables.  In addition, all Transportation Engineering 
Technicians-Construction assigned to the project at and above level III, Engineering and 
Senior Engineering Technicians, must be certified by NICET.  Transportation Engineering 
Technicians-Construction below level III assigned to the project must have successfully 
completed the General Work Element requirements and at least those Special Work 
Elements which apply to their specific project assignments at the level of their rating.   

 



In lieu of the NICET certification requirements, the Sponsor may accept evidence that the 
person proposed for employment (1) has satisfactorily performed similar duties as a 
former NYS Department of Transportation (NYSDOT) employee or (2) has a combination 
of education and appropriate experience commensurate with the scope of the position in 
question. 
 
Technicians employed by the consultant that perform field inspection of Portland cement 
concrete shall possess a current certification from the American Concrete Institute (ACI) 
as a Concrete field-testing Technician-Grade 1, or have completed all of the following 
NICET work elements, which are equivalent to the ACI certification: 

   
  NICET  NICET     NICET 
  LEVEL  CODE      WORK ELEMENT 
 
      I   82019  Sample Fresh Concrete 
      I   82020  Slump Test 
     II   84068  Air Content, Pressure 
     II   84069  Air Content, Gravimetric 
     II   84070  Air Content, Volumetric 
     II   84076  Field Prepared Test Specimens 
 

Inspectors designated as the responsible person in charge of work zone traffic control 
must have sufficient classroom training, or a combination of classroom training and 
experience, to develop needed knowledge and skills.  Acceptable training should consist 
of a formal course presented by a recognized training program which includes at least two 
full days of classroom training.  A minimum of two days classroom training is normally 
required, although one day of classroom training plus responsible experience may be 
considered.  Recognized training providers include American Traffic Safety Services 
Association (ATSSA), National Safety Council (NSC), Federal Highway Administration’s 
National Highway Institute (FHWA-NHI), and accredited colleges and universities with 
advanced degree programs in Civil/Transportation/Traffic Engineering.  Former DOT 
employees may be considered on the basis of at least one day of formal classroom training 
combined with responsible M&PT experience.  

 
Technicians employed by the consultant who perform field inspection of geotechnical 
construction (earthwork), including, but not limited to embankment construction, subbase 
placement, structure and culvert backfill placement, and testing of earthwork items for in-
place density and/or gradation, shall possess a current certification and/or proof of training 
from the following organization:  

 
North East Transportation Technician Certification Program (NETTCP) Soils and 
Aggregate Inspector Certification. An alternative to the certification/training listed above 
would be proof of previous training (within the past 5 years) of the NYSDOT Earthwork 
Inspectors School, given by the Department’s Geotechnical Engineering Bureau.  
 

9.07 Scope of Services/Performance Requirements 
 
 A. Quality 
 

The Consultant will enforce the specifications and identify in a timely manner to the 
Sponsor local conditions, methods of construction, errors on the plans or defects in 



the work or materials which would conflict with the quality of work, and conflict with 
the successful completion of the project. 

 
 B. Record Keeping & Payments to the Contractor 
 

1) All records must be kept in accordance with the directions of the Sponsor 
and must be consistent with the requirements of the NYSDOT Manual 
of Uniform Recordkeeping (MURK).12 The Consultant must take all 
measurements and collect all other pertinent information necessary to 
prepare daily inspection reports, monthly and final estimates, survey notes, 
record plans showing all changes from contract plans, photographs of 
various phases of construction, and other pertinent data, records and reports 
for proper completion of records of the contract. 

 
2) Any record plans, engineering data, survey notes or other data provided by 

the Sponsor should be returned to the Sponsor at the completion of the 
contract.  Original tracings of record plans, maps, engineering data, the final 
estimate and any other engineering data produced by the Consultant will 
bear the endorsement of the Consultant.  Any documents that require an 
appropriate review and approval of a Professional Engineer (P.E.) licensed 
and registered to practice in New York State must be signed by the P.E. 

 
3) Unless otherwise modified by this agreement, the Sponsor will check, and 

when acceptable, approve all structural shop drawings. 
 

4) The Consultant must submit the final estimate of the contract to the 
Sponsor within four (4) weeks after the date of acceptance of the contract.  
All project records must be cataloged, indexed, packaged, and delivered to 
the Sponsor within five (5) weeks after the date of the acceptance of the 
contract. 

 
Health & Safety/Work Zone Traffic Control 
 

1) The Consultant must ensure that all inspection staff assigned to the project 
are knowledgeable concerning the health and safety requirements of the 
contract per Sponsor policy, procedures and specifications and adhere to all 
standards.  Individual inspectors must be instructed relative to the safety 
concerns for construction operations they are assigned to inspect to protect 
their personal safety, and to ensure they are prepared to recognize and 
address any contractor oversight or disregard of project safety requirements. 

 
2) The Consultant is responsible for monitoring the Contractor’s and 

Subcontractor’s efforts to maintain traffic and protect the public from damage 
to person and property within the limits of, and for the duration of the contract. 

 
  Monitoring Equal Opportunity/Labor Requirements 
 

 
12 https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-
computer-applications-general-information 



The Consultant must assign to one individual the responsibility of monitoring the 
Contractor’s adherence to Equal Opportunity and Labor requirements contained in 
the contract.  When monitoring the Contractor’s Equal Opportunity and Labor 
compliance, the Consultant, will utilize the guidance contained in the contract, 
standard specifications and the Sponsor’s policies. The Consultant is also to input 
required disadvantaged business enterprise (DBE) information into the NYSDOT 
maintained Equitable Business Opportunities (EBO) database13. 
 

  

 
13 https://www.dot.ny.gov/dotapp/ebo 



Section 10 - Estimating and Technical Assumptions 
 
10.01 Estimating Assumptions 
 

The following assumptions have been made for estimating purposes: 
 

Section 1 Estimate 8 meetings during the life of this agreement. 
    
   Estimate 24 cost and progress reporting periods will occur during the life 

of this agreement. 
 

Section 2 Assume that GPS methods and equipment will be used to establish 
local control points.  

 
   Survey Limits 500’ east and west of the existing bridge; 150’ bandwidth 

at the bridge and for a length of 150’ along each approach; 75’ bandwidth 
for remaining limit.  

 
   Assume 13 cross sections for hydraulic analysis 
 
   Assume 1 day for supplemental survey.  
 
   Estimate 2 accidents will require analysis. 
 
   Estimate no capacity analyses will be required.  

  
    Estimate 4 soil borings will be taken. 
 

Section 3 Estimate 2 concepts will be evaluated. 
 

Estimate 2 design alternative(s) will be analyzed in addition to the null 
alternative. 

 
    Estimate 2 cost estimate(s) plus 1 updates will be required. 

 
Section 4 Estimate 4 permits will be required. 

 
Section 5 Estimate 4 properties will require title searches.  
 
   Estimate 4 ROW maps will be required.  
 
   Estimate 4 property acquisitions will be required.  
 
Section 6 Estimate 1 cost estimate plus 1 updates will be required. 

   
Estimate 1 bridge will be replaced and none will be rehabilitated. 

 
Estimate 3 utility companies and 1 railroad agency will be affected. 

 
Section 7 Assume electronic copies of the final contract bid documents will be 

provided to prospective bidders. 



 
Estimate advertisements will be placed in 2 publications in addition to 
the NYS Contract Reporter. 

 
Section 8 Estimate 3 requests that require effort will be made during the 

construction phase of the project. Assumed level of effort for each 
request includes on-site field reconnaissance (4 hours), change analysis 
(2 hours), interpretation and clarification of concepts (2 hours), and field 
change sheets (2 hours engineering + 2 hours drafting). 

 
Section 9 Construction Inspection will include but not be limited to: 

• Providing on-site construction inspection and oversight to 
ensure the quality of construction and conformity with the final 
plans and specifications.  

• Preparation of as-built plans.  
• Project closeout.  

 
   Assume 1 full-time Resident Engineer (NICET Level IV or equivilant) 

for 24 weeks, with part-time support (2 days per week) from an 
inspector/office engineer.  

 
10.02 Technical Assumptions 
 
Section 1 
 

Major items of work include:  
 

• Bridge replacement  
• Associated approach roadway work 
• Work zone traffic control 
• Right of Way incidentals and acquisition  

 
Preliminary Project Schedule:  
 

• Notice to Proceed  November 2023 
• Design Approval  August 2024 
• PS&E    December 2024 
• Letting    February 2025 
• Construction Completion  September 2025 

 
Section 2 
 

2.04 Assume preparation of collision diagrams & associated summary sheets will not 
be necessary for accident analysis. 

 
2.05 Assume that the traffic counts from recent bridge inspection reports and 

population growth data will be utilized to perform traffic counts and determine 
growth rates. Assume preparation of flow diagrams from traffic counts will not be 
necessary. 

 



2.07 Assume that there are no present or future plans for roadway reconstruction, 
which will impact the design or construction of this project. 
 

2.11 Assume Pavement Evaluation work will not be necessary. 
 
Section 3 
 

Assume the following alternatives will be considered:  
 

• Null Alternative 
• Rehabilitation Alternative 
• Replacement Alternative (assumed preferred alternative) 

 
Assume public involvement will be limited to public participation in (2) public 
informational meetings in addition to addressing comments received from those 
meetings. Assume no additional design alternatives will need to be considered as a 
result of public comments.    

 
 
Section 4 
 

Assume the bridge is not and will not be considered for the National Historical Register. 
Consultant involvement with SHPO will be limited to one request made to SHPO for 
determination of Historical Significance.  

 
Cultural Resource screening will be reviewed by NYSDOT prior to submittal to 
appropriate agencies. 
 
Assume the project will result in less than 1 acre of disturbance and a SPDES General 
Permit for Stormwater Discharges from Construction Activity (GP-0-15-002) will not be 
required. A stormwater analysis for post-construction quality or quantity controls will not 
be required.  
 
Hazardous waste, lead and asbestos will not be identified during the screenings. 
 
Assume that none of the evaluated alternatives will impact general ecology / endangered 
species, ground water, navigable waters, historic resources, parks, farmland, noise 
levels, air quality, energy use, or visual quality. Hazardous waste, lead and asbestos will 
not be identified during the screenings.  
 

Section 5 
 
Assume 4 separate properties with 4 separate and distinct owners will be impacted by 
the project. 
 
Assume 4 acquisitions will be valued less than or equal to $10,000. 
 
Assume all recording fees will be waived by the Saratoga County Clerk.  
 
 
 



Section 6 
 

The Sponsor will provide contract language boiler plate for the contract documents.  
Federal funding language will be inserted to complement the Sponsor’s standard 
contract language. 

 
Section 7 
 
Assume that low bidder verification will be limited to checking government web sites (OSHANYS 
Labor Dept, etc.) for fine history or prohibitions. 



Office Staff .
Principal In Charge VIII (A) $75.00 $75.00 $80.00 $82.40 A
Associate Principal VII (A) 65.00 $65.00 70.00 $72.10 A
Project Manager VI (A) 60.00 $60.00 65.00 $66.95 A
Sr. Project Engineer V (A) 55.00 $55.00 60.00 $61.80 A
Project Engineer IV (A) 50.00 $50.00 55.00 $56.65 B
Project Engineer III (A) 38.00 $38.00 43.00 $44.29 B
Project Engineer I/II (A) 32.00 $32.00 37.00 $38.11 C
Cadd Technician IV (N) 36.00 $36.00 41.00 $42.23 C
Technical Typist NA 29.00 $29.00 34.00 $35.02 C

Field Staff
Resident Engineer IV (N) 60.00 $60.00 65.00 $66.95 C
Project Engineer III (A) 38.00 $38.00 43.00 $44.29 C
Inspector III (N) 32.00 $32.00 36.00 $37.08 C

NOTES:
Hourly rates shall not exceed those shown above or the current NYSDOT
Maximum Allowable, as described in Exhibit E of the original agreement.

OVERTIME POLICY

Overtime is reimbursable by the categories below only if the firm has a policy to pay overtime compensation.

Category A - No overtime compensation.
Category B - Overtime compensated at straight time rate.
Category C - Overtime compensated at straight time rate x 1.50.

Overtime applies to hours worked in excess of the normal working hours of 40 hours per week.

OVERTIME 
CATEGORY

Exhibit A, Page 1

SALARY SCHEDULE

CPL

CR 1 (Stony Creek Road) over Wolf Creek Bridge Replacement
PIN 1762.87

JOB TITLE

ASCE (A) 
OR NICET 

(N) 
GRADE

 AVERAGE HOURLY RATES MAXIMUM HOURLY 
RATES

PRESENT 
(2023)

PROJECTED 
(2024) 2023 2024



Office StaffOffice Staff
Principal In Charge VIII (A) 16 8 8 8 2 40 4 0 8 94 $75.00 7,050.00$        
Associate Principal VII (A) 0 0 0 0 0 16 0 0 0 16 $65.00 1,040.00$        
Project Manager VI (A) 40 40 80 40 4 160 40 2 20 426 $60.00 25,560.00$      
Sr. Project Engineer V (A) 0 0 0 0 0 40 0 0 0 40 $55.00 2,200.00$        
Project Engineer IV (A) 20 20 0 0 8 200 0 0 0 248 $50.00 12,400.00$      
Project Engineer III (A) 0 40 120 80 0 160 80 24 0 504 $38.00 19,152.00$      
Project Engineer I/II (A) 4 32 80 40 0 160 24 0 0 340 $32.00 10,880.00$      
Cadd Technician IV (N) 0 16 80 20 16 120 0 0 0 252 $36.00 9,072.00$        
Technical Typist NA 0 0 4 0 0 8 12 0 4 28 $29.00 812.00$           

Field Staff
Resident Engineer IV (N) 960 960 $60.00 57,600.00$      
Project Engineer III (A) 200 200 $38.00 7,600.00$        
Inspector III (N) 240 240 $32.00 7,680.00$        

TASK TOTAL 80 156 372 188 30 904 160 26 1432 3348 161,046.00$    

Office StaffOffice Staff
Principal In Charge VIII (A) 3,000.00$        3,450.00$        600.00$           
Associate Principal VII (A) -$                 1,040.00$        -$                 
Project Manager VI (A) 12,000.00$      12,240.00$      1,320.00$        
Sr. Project Engineer V (A) -$                 2,200.00$        -$                 
Project Engineer IV (A) 2,000.00$        10,400.00$      -$                 
Project Engineer III (A) 9,120.00$        9,120.00$        912.00$           
Project Engineer I/II (A) 4,992.00$        5,888.00$        -$                 
Cadd Technician IV (N) 4,176.00$        4,896.00$        -$                 
Technical Typist NA 116.00$           580.00$           116.00$           

Field Staff
Resident Engineer IV (N) -$                 -$                 57,600.00$      
Project Engineer III (A) -$                 -$                 7,600.00$        
Inspector III (N) -$                 -$                 7,680.00$        

PHASE SUBTOTAL 35,404.00$      49,814.00$      75,828.00$      

PROJECT TOTAL

200

3348 $161,046.00

240

796 1094 1458

960

20

0

0

0

0

4

0 0

46
16

204

4

0
0
24
0
0

8
0
22

40
208
240
184
136

40
240
156
116

40
0

200
0

DIRECT 
TECHNICAL 

LABOR 
CONSTRUCTION 

PHASE
Preliminary Design

Sect. 1, 2, 3 & 4

JOB TITLE
ASCE (A) 
OR NICET 
(N) GRADE

   DESIGN & CONSTRUCTION PHASES
DIRECT 

TECHNICAL 
LABOR 

PRELIMINARY 
DESIGN

DIRECT 
TECHNICAL 

LABOR 
DETAILED 
DESIGN

Detailed Design 
Sect. 5, 6 & 7

Construction Phase 
Sect. 8 & 9

JOB TITLE
ASCE (A) 
OR NICET 
(N) GRADE

     T A S K S

Sect. 1 Sect. 2 Sect. 3 Sect. 4 Sect. 5 Sect. 6 Sect. 7

Exhibit A, Page 2

STAFFING TABLE

CPL

CR 1 (Stony Creek Road) over Wolf Creek Bridge Replacement
PIN 1762.87

PROJECTED 
HOURLY RATE

DIRECT 
TECHNICAL 

LABOR
TOTAL HOURS

Sect. 9Sect. 8



Design Phase Direct Non-Salary Costs
Mileage - Travel to trips miles per

Saratoga County DPW 4 40 miles/trip 160
Project Site 2 60 miles/trip 120

Total Mileage 280 @ $0.650 $182.00

Reproduction each sheets/set sets
Drawings $0.50 50 6 $150.00
Reports $0.10 260 6 $156.00

Total Design Phase Direct Non-Salary Costs $488.00

Construction Phase Direct Non-Salary Costs
Mileage - Travel to trips miles per

Saratoga County DPW 2 40 miles/trip 80
Project Site 150 60 miles/trip 9000

Total Mileage 9080 @ $0.650 $5,902.00

Lodging & Subsistence
Lodging 0 days @ $0.00 /day $0.00
Per Diem 0 days @ $0.00 /day $0.00

Miscellaneous Costs
Software - Appia User License 1 licenses @ $2,100.00 /license $2,100.00

Total Construction Phase Direct Non-Salary Costs $8,002.00

Construction Phase On-Site & Laboratory Testing (Sub-Contractor, Atlantic Testing Laboratories)
Technical Personnel

Technician - Soil and Concrete 4 @ $420.00 /day $1,680.00
4 @ $265.00 /half day $1,060.00

Hot Mix Asphalt Technicial 0 @ $450.00 /day $0.00
Geotechnical Engineer - Office 8 @ $90.00 /hour $720.00
Project Manager 4 @ $100.00 /hour $400.00
Professional Engineer 2 @ $125.00 /hour $250.00
Project Principal 0 @ $150.00 /hour (If Required) $0.00

Dynamic Pile Testing
1 @ $1,800.00 /day $1,800.00
0 @ $130.00 /OT Hour (If Required) $0.00

CAPWAP Analysis 1 @ $300.00 /each $300.00
Wave Equation Analysis 1 @ $300.00 /each $300.00

Laboratory Testing
Soil ASTM D 422 2 @ $75.00 /test $150.00
Soil ASTM D 698 2 @ $120.00 /test $240.00
Concrete ASTM C 39 40 @ $13.00 /cylinder $520.00

Miscellaneous
Nuclear Density Meter 2 @ $60.00 /day $120.00
Bituminous Coring Equipment 0 @ $200.00 /day (If Required) $0.00
Diamond Bit Charge 0 @ $4.00 /inch (If Required) $0.00
Travel - Technical Staff 10 @ $95.00 /trip $950.00
Sample Pickup 6 @ $125.00 /trip $750.00

Total Construction Phase On-Site & Laboratory Testing (Sub-Contractor Cost) $9,240.00

Geotechnical Engineer with Pile Driving 
Analyzer

Exhibit B, Page 1

ESTIMATE OF DIRECT NON-SALARY COSTS

CPL

CR 1 (Stony Creek Road) over Wolf Creek Bridge Replacement
PIN 1762.87



Exhibit B, Page 1 Project Title:
Specific Hourly Rate Schedule PIN: 1762.87
October 15, 2023 Town: Hadley
R.K. Hite & Co., Inc. County: Saratoga

2023 Projected 
(2024) Maximum

Principal $150.00 $156.00 $162.00 A
Project Manager $112.00 $116.00 $121.00 A
Appraisal Reviewer $105.00 $109.00 $113.00 B
Relocation Specialist $105.00 $109.00 $113.00 B
Field Coordinator $82.00 $85.00 $88.00 B
Property Rights Specialist $77.00 $80.00 $83.00 B
Title Specialist $73.00 $76.00 $79.00 B
Title Examiner $77.00 $80.00 $83.00 B
Data Manager $89.00 $93.00 $97.00 B
Data Technician $75.00 $78.00 $81.00 B
Secretary $44.00 $46.00 $48.00 B
Title Attorney $125.00 $130.00 $135.00 A
Appraiser $90.00 $94.00 $98.00 A
EDPL Attorney $250.00 $260.00 $270.00 A

NOTE:
Hourly rates shall not exceed those shown above.

OVERTIME POLICY

Category A: No overtime compensation.
Category B: Overtime compensated at straight time rate.

Job Title
Hourly Rates

Overtime Category

CR1 Stoney Creek Road over Wolf Creek



EXHIBIT B, PAGE 2
Project Title:

October 15, 2023 PIN: 1762.87
Town: Hadley

County: Saratoga
STAFFING TABLE

R.K. HITE & CO., INC.
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GENERAL
1.05 Project Familiarization 4.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 4.00
1.07 Cost and Progress Reporting 0.00 3.50 0.00 0.00 0.00 0.00 0.00 1.75 1.75 7.00

4.00 3.50 0.00 0.00 0.00 0.00 0.00 1.75 1.75 11.00

5.01 Abstract Request Map and Title Search 0.00 7.00 0.00 4.00 41.00 6.00 4.00 7.00 4.00 73.00
5.02 Right of Way Survey 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5.03 Right of Way Mapping 0.00 3.00 0.00 6.00 6.00 0.00 6.00 6.00 6.00 33.00
5.04 Right of Way Plan 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5.05 Right of Way Cost Estimate 0.00 6.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 6.00
5.06 Public Hearings/Meetings 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
5.07 Property Appraisals 0.00 2.00 0.00 16.00 0.00 0.00 1.00 4.00 3.00 26.00
5.08 Appraisal Reviews 0.00 1.00 24.00 0.00 0.00 0.00 1.00 2.00 2.00 30.00
5.10 Relocation Assistance (Incidental Phase) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 19.00 24.00 26.00 47.00 6.00 12.00 19.00 15.00 168.00

5.09 Negotiations & Property Acquisition 0.00 15.50 1.00 97.00 21.00 0.00 44.00 22.50 22.50 223.50
5.10 Relocation Assistance (Acquisition Phase) 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

0.00 15.50 1.00 97.00 21.00 0.00 44.00 22.50 22.50 223.50

4.00 38.00 25.00 123.00 68.00 6.00 56.00 43.25 39.25 402.50

$156.00 $116.00 $109.00 $80.00 $76.00 $80.00 $93.00 $78.00 $46.00

$624.00 $4,408.00 $2,725.00 $9,840.00 $5,168.00 $480.00 $5,208.00 $3,373.50 $1,805.50 $33,632.00LABOR COST

PROJECTED HOURLY RATE

TOTAL HOURS

JOB TITLE

TASK DESCRIPTION

SUBTOTAL

INCIDENTAL PHASE

ACQUISITION PHASE

SUBTOTAL

SUBTOTAL

CR1 Stoney Creek Road 
over Wolf Creek

TOTALS



EXHIBIT B, PAGE 2b
Project Title:

October 15, 2023 PIN: 1762.87
Town: Hadley

Direct Non-Salary County: Saratoga

R.K. HITE & CO., INC.
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GENERAL
1.05 Project Familiarization 0.00 0.00 0.00 0.00
1.07 Cost and Progress Reporting 0.00 0.00 0.00 0.00

0.00 0.00 0.00 0.00

5.01 Abstract Request Map and Title Search 8.00 0.00 0.00 8.00
5.02 Right of Way Survey 0.00 0.00 0.00 0.00
5.03 Right of Way Mapping 0.00 0.00 0.00 0.00
5.04 Right of Way Plan 0.00 0.00 0.00 0.00
5.05 Right of Way Cost Estimate 0.00 0.00 0.00 0.00
5.06 Public Hearings/Meetings 0.00 0.00 0.00 0.00
5.07 Property Appraisals 0.00 60.00 0.00 60.00
5.08 Appraisal Reviews 0.00 0.00 0.00 0.00
5.10 Relocation Assistance (Incidental Phase) 0.00 0.00 0.00 0.00

8.00 60.00 0.00 68.00

5.09 Negotiations & Property Acquisition 0.00 0.00 4.00 4.00
5.10 Relocation Assistance (Acquisition Phase) 0.00 0.00 0.00 0.00

0.00 0.00 4.00 4.00

8.00 60.00 4.00 72.00

$130.00 $94.00 $260.00

$1,040.00 $5,640.00 $1,040.00 $7,720.00

SUBTOTAL

INCIDENTAL PHASE

ACQUISITION PHASE

CR1 Stoney Creek Road 
over Wolf Creek

SUBTOTAL

SUBTOTAL

TOTALS

LABOR COST

PROJECTED HOURLY RATE

TOTAL HOURS

TASK DESCRIPTION



Project Title:
EXHIBIT B, PAGE 3 PIN: 1762.87
Estimate of Direct Non-Salary Cost Town: Hadley
R.K. Hite & Co., Inc. County: Saratoga
October 15, 2023

Travel, Lodging, Subsistence, Fees and Supplies

Per Diem 3 Nights @ 183.00$  /night $549.00

Vehicle No. Mile per Total
Trips Type Trips Trip Miles
Incidental Phase
To Site Auto 3 500 1500
Local Auto 2 20 40
Acquisition Phase
To Site Auto 2 500 1000
Local Auto 2 20 40

2580 @ $0.655 $1,689.90

$2,238.90

Reproduction, Drawings & Reports $353.20

Telephone $88.00

Postage & Deliveries $72.00

Supplies and Miscellaneous $224.00

Recording Fees $80.00

TOTAL DIRECT NON-SALARY COSTS $3,056.10

CR1 Stoney Creek Road over Wolf Creek



Project Title: CR1 Stoney Creek 
Road over Wolf 
Creek

EXHIBIT B, PAGE 4 PIN: 1762.87
Summary Town: Hadley
October 15, 2023 County: Saratoga
R.K. HITE & CO., INC.

221 Incidental 222 Acquisition TOTAL
ITEM 1A,
(estimated - subject to audit) $14,863.50 $18,768.50 $33,632.00

ITEM 1B
(estimated - subject to audit)

Item II, Direct Non-Salary Cost
(estimated - subject to audit) $1,612.90 $1,443.20 $3,056.10

Item II, Direct Non-Salary Cost (Sub-Contractor Cost)
(estimated - subject to audit)

Item III, Overhead
(estimated - subject to audit)

Item IV, Fixed Fee
(negotiated)

Item II, Direct Non-Salary Cost (Title/Attorney) $1,040.00 $0.00 $1,040.00
(estimated -subject to audit)

Item II, Direct Non-Salary Cost (Closing/EDPL Attorney) $0.00 $1,040.00 $1,040.00
(estimated -subject to audit)

Item II, Direct Non-Salary Cost (Appraiser)
(estimated -subject to audit) $5,640.00 $0.00 $5,640.00

$23,156.40 $21,251.70 $44,408.10



PIN:

Project:

Local No.:

ROW Incidentals ROW Acquisitions

1) No. of Properties & Total Prop Cost # 4 4,485.00$                            

2) Interest -$                                     

3) Project Scoping/Cost Estimating 1,320.00$                            

4) Progress Reporting 630.00$                               

5) Information Meeting/Public Hearing -$                                     

6) Contingency Factor 1,100.00$                            

7) Title Searches

a) Last Owner Search # 4 7,810.00$                            

b) Certificate (*20 yr search*) # 0 -$                                     

c) Abstract (*40 yr search*) # 0 -$                                     

8) Title Certifications # 4 2,190.00$                            

9) Appraisal Costs

a) Appraisals # 4 8,240.00$                            

b) Appraisal Reviews # 4 3,620.00$                            

10) Closing Papers # 8 9,200.00$                            

11) Negotiations # 4 10,600.00$                         

12) Proration of Taxes 890.00$                               

RELOCATION COSTS:

13) Mortgage Prepayment Fees

14) Demolition Costs # Bldgs.

15) Relocation Assistance -$                                     

16) Moving Expenses

a) Families # $0.00

b) Businesses #

c) In Lieu of #

d) Re-estab. #

17) Repl. Housing

a) Housing Supplemental #

b) Rent Supplemental #

18) Last Resort Housing

a) Owner a) Owner # $0.00

b) Tenant b) Tenant #

20) Mortgage Int. Diff. #

21) Closing Costs #

24,910.00$                         

25,175.00$                         

Date:
October 15, 2023

1762.87

Prepared by:

APPENDIX 11-7

ROW COST ESTIMATE AND INSTRUCTIONS

ITEM

Sponsor:

50,085.00$                                                                          

CR1 Stoney Creek Road over Wolf Creek Bridge Replacement

Saratoga County

Total Incidentals:

Total Acquisition:

TOTAL ROW ESTIMATE (Incidentals & Acquisition)

Preliminary/Incidentals Estimate



     

 
Professional Land Surveying, Geospatial, and Consulting Services 

26 Aviation Road 
Albany, NY 12205 
 Tel: 518.217.5010  

cpasurvey.com 

  

CONTRACT 
 

October 17, 2023 
 
VIA ELECTRONIC MAIL 

        msmullen@cplteam.com 
CPL 
30 Cherry Hill Drive, Suite 104 
Latham, New York 12110 
 
ATTENTION: Matthew Smullen, P.E.    RE: CR 1 over Wolf Creek 
         Town of Hadley 
         Saratoga County, New York 

CPA Project #09-230366-00 
 

Dear Matt: 
 

It is a pleasure to present our Contract for Professional Land Surveying Services to be rendered in connection with the above 
referenced project.  Our understanding of the work scope at the present time is to provide a Roadway, Topographic & Utility Survey for the 
above referenced site as shown on the attached Exhibit.  It is also our understanding the survey will be utilized as a background document for 
design plans.  At this time of the preparation of this Contract, we are unaware of any specific client, lender and/or city survey requirements and 
specifications. 
  
 More specifically identified within the work scope is the following: 
 
Phase TS-0690:    Roadway Topographic & Utility Survey (1,000 ± Linear Feet) 
 

Prepare a Right of Way, Topographic, and Utility Survey of bridge site, carrying CR 1 (Stony Creek Road) over Wolf Creek, located 
in the Town of Hadley, Saratoga County, New York. The survey shall extend 500 feet each side of the bridge and 150’ bandwidth at 
the bridge and for a length of 150’ along each approach; 75’ bandwidth for remaining limit. Mapping shall show, but not be limited 
to pavement edges, pavement striping, shoulders, driveways, retaining walls, guiderails, above and below grade utilities, and Right 
of Way and adjoining parcel boundaries. Boundary and Right of Way lines shall be shown based on analysis of record research 
completed at the Saratoga County Clerk’s Office, combined with evidence of occupation and monumentation located during the field 
survey. Spot elevations will also be obtained at an interval to prepare an accurate Digital Terrain Model (DTM) and contours for the 
area. 

 
Thirteen (13) cross sections and additional spot elevations shall be obtained to support Hydrology and Hydraulics (H&H) analysis.  
Section will be completed at the following location CL, USF, 25’U/S, 125’U/S, 225’U/S, 525’U/S, DSF, 25’D/S, 100’D/S, 200’D/S, 
300’D/S, 400’D/S, and 500’D/S. 
 
Recoverable horizontal and vertical control will be established on site for use during subsequent phases of the project. The horizontal 
and vertical datums will be referenced to NAD 83 and NAVD 88 respectfully and established on site via GPS survey methods and 
techniques. 

 
Project base mapping will be prepared at 1”=20’, in NYSDOT MicroStation format, at a standard sheet size. 
 
   Fee for Phase TS-0690:  $13,775.00*  APPROVED (    ) 
 

*Fees above include adjustments for NYSDOL Prevailing wage and Supplemental Benefits 
 

PHASE TS-0671:  Right of Way Mapping 
 

This task will include our office generating four (4) New York State Department of Transportation (NYSDOT) format Right of Way 
maps.   It is understood that CPL will provide the proposed acquisition areas for each map. This information will be collectively 
analyzed and mapped with the existing data provided.  Adjoining parcel lines and ownership information will be collected based on 
current County records.    

 
Fee for Phase TS-0671:  $6,975.00  APPROVED (    ) 
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PHASE TS-9999: Supplemental Survey 

 
This task will include supplemental ground topography, location & utility information as directed by your office.  The requested 
information will be incorporated into the Topographic Survey outlined in Phase TS-0930. We have assumed one  (1) day of 
supplemental survey.   
    

Fee for Phase TS-9999:  $4,275.00*  APPROVAL (     ) 
 

*Fee above includes adjustments for NYSDOL Prevailing wage and Supplemental Benefits 
 
If during the course of field survey or map preparation an issue of concern arises, your office will be notified immediately to discuss 

resolution.  If this issue requires additional field work or research time to clarify, an estimate to identify same will be provided to you at that 
time.  Furthermore, it is assumed that access to the site in question will be coordinated directly by your office.  This will be required to fulfill 
our surveying requirements and must be established 48 hours prior to scheduling of field crews. 

 
Professional Land Surveying Services can be initiated approximately one (1) week after acceptance of this Contract and receipt of 

retainer, with our office anticipating completion approximately three (3) weeks thereafter.  If adverse weather conditions encumber the 
performance of field activities, the time frame will be adjusted accordingly. 

 
Please note that due to freedom of information and manpower restrictions, mapping information, when available, from the 

required agencies may not be received for up to eight (8) weeks from the date of request.  We will revise the survey, if necessary, if said 
information is received after the survey has been provided.  

 
Invoices will be submitted as specific portions of the work scope identified have been completed or progress, with payment 

due and payable within one hundred and twenty days (120) days of receipt of invoice. 
 
 Additionally, attached to this Contract are the standard “Terms and Conditions” of all agreements between our firm and its clients.  
The attached standard “Terms and Conditions” shall form a part of this Contract and are incorporated herein by reference. 

. 
Items NOT included in this Contract are: individual boundary surveys, private underground utility mark out, individual tree locations 

and identifications, wetland locations, detail stream/ditch/road cross sections, certified property owners list, revisions as requested by reviewing 
agencies, meeting attendance, title review, metes and bounds descriptions, surveyor’s reports and certificates, return trips to the site to areas 
where access was previously denied, procuring police details and traffic safety equipment and/or personnel, reimbursable expenses or any other 
items not specifically outlined above. 

 
 This document will be valid for forty-five (45) days from the date of execution by Control Point Associates Inc PC.  If not accepted 
by the Client within this time period, this document shall become null and void.  Additionally, the Contract aspect will expire twelve (12) 
months from the date of Acceptance by the Client.  Any work not completed within this time period will be the subject of a new Contract. 

 
This Contract contains proprietary and confidential bid information of Control Point Associates Inc PC and shall not be used, disclosed 

or reproduced, in whole or in part, for any purpose other than to evaluate this Contract, without the prior written consent of Control Point 
Associates Inc PC.   

 
If the terms and conditions of this Contract are acceptable to you, kindly indicate your acceptance by signing below and returning this 

document as soon as possible.   
 

Should you have any questions pertaining to this matter or if I can provide any further assistance, please do not hesitate to contact me 
at your earliest convenience.   
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We at Control Point Associates Inc PC would like to thank you for this opportunity to present our Contract for Professional Land 
Surveying Services and look forward to continuing a successful relationship with CPL. 
 

Very truly yours, 
 
CONTROL POINT ASSOCIATES INC PC 

         
Jody Lounsbury, PLS 
Greater NY Regional Manager 

 

 
William Whimple, PLS 
Sr. Project Manager 

                 
            
             TERMS & CONDITIONS 

    ACCEPTED BY: 
                            CPL 
 
 
 
By:__________________________________   Date:______________________________ 
                  Matthew Smullen, P.E. 
  
JJL/la N:\Surveys\2023\09-230xxx-00-CPL-CR1-Hadley-NY-JJL\CONTRACTS\ORIG\20231010-Cont-CR1-Hadley-NY.docx 
 
Reviewed By:____________ 
Approved By:____________ 
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TERMS AND CONDITIONS 

This document is incorporated in and forms a part of the Contract between Control Point Associates Inc PC (the "Firm"), and CPL (the "Client"), to which these 
Terms and Conditions are attached: 

I. PROFESSIONAL RESPONSIBILITY – The Firm represents that it will perform the services described in the “Contract” attached hereto (the “Professional Services”), and in a manner consistent with that level of care and skill ordinarily exercised by 
comparable professional firms, under similar circumstances, at or near the same location, at the time the Firm performs the Professional Services.  There are no other representations to the Client, either expressed or implied.  The Firm does not guarantee approval 
of or a specific result from the preparation of any plans and/or documents submitted for review.  The Firm will complete the Professional Services within a reasonable period of time consistent with applicable professional standards, subject to external parameters 
and delays and elements within the Firm’s control, however, the Firm is not responsible for the timeliness of the Client obtaining applicable approvals, permits, or the like. The Firm has no duty, obligation or responsibility to inspect, observe, comment, or report on 
the work of other contractors, vendors or material suppliers, or on conditions, of any nature whatsoever, which exist at, in, on, about, or near the project or property which is the subject of these Terms and Conditions and the Contract. 

II. CLIENT RESPONSIBILITY – Client agrees to provide access and right of entry to the subject property for Firm’s personnel and any equipment or materials necessary for the Firm to complete the Professional Services. Client further agrees to assist the 
Firm by providing to the Firm, promptly after the Firm’s request, with all information pertaining to the Project which is the subject of the Contract, any Agreement regarding the Project, if one exists and is applicable, and any other documents or materials related 
to an Agreement or the Project or referenced therein (collectively the “Contract Documents”), and/or these Terms and Conditions, including, but not limited to, existing plans, surveys, recorded deeds, correspondence, reports, specifications, subsurface reports, 
easement information, and any other related items or information, such that the Firm may perform and complete Professional Services in the most efficient fashion.  

III. PAYMENT TERMS – The Firm agrees to perform the Professional Services and the Client agrees to pay the Firm for the Professional Services described in the Contract, without regard to the success or time of completion of the Project, but upon the 
Firm’s completion of the Professional Services and invoicing Client for same. The Firm shall generate Invoices for Professional Services and expenses, monthly.  Payment for Invoices is due immediately upon Client’s receipt of an Invoice and, in no 
event, later than one hundred and twenty (120) day of mailing of an Invoice (the “Due Date”).  If Client fails to pay an  Invoice on or before the Due Date, the Firm reserves the right, three (3) days after the Firm delivers written notice to Clie nt 
of said delinquency, to: 1) immediately cease all Professional Services; and 2) to  pursue any and all remedies against Client. Client shall fully indemnify and hold the Firm harmless from and against any and all damages of any nature and kind 
whatsoever, without limitation, that result in whole or in part, from Firm’s cessation of its Professional Services as descri bed herein. There may be a handling fee (up to the amount charged by a third party) for any credit card transactions.  

 In the event the Firm commences a legal action or pursues a claim of any kind or any collection effort against Client for an unpaid Invoice(s) or por tion of same (collectively “Claim”), the Client agrees that it shall, in addition to owing the 
Firm for principal and interest in the amount of one percent (1%) per month commencing on the Due Date, also reimburse and be  liable to the Firm for all collection costs, including but not limited to, court costs, reasonable attorneys' fees, 
staff time, administrative time, in-house Counsel time, and any other related expenses in connection with the Firm’s pursuit of a Claim (collectively “Collection  Fees”). In the event the Firm possesses a Client retainer, the Firm may, at its option, apply 
monies paid as a retainer to the Firm’s Final Invoice or to any Invoice or delinquent Invoice(s), at any time, and Client specifically acknowledges and ag rees to the Firm’s right to do so. Once the Firm has been paid for all Professional Services 
and expenses, the Firm shall refund any remaining retainer to the Client, after Client’s request. The Firm reserves the right to modify or increase its billing rates on or after the year anniversary date of the Contract.    

 Client shall provide the Firm with written notice of any disputed charge(s) on or before the Due Date for an Invoice (the “Dispute Notice”). If Client fails to provide the Dispute Notice, Client agrees that it is specifically waiving all rights to dispute said Invoice 
and any charges contained therein. If Client delivers the Dispute Notice to the Firm on or before the Invoice’s Due Date, Cli ent must pay the invoiced amount to Firm, minus the disputed amount, by the Invoice Due Date. Client shall not withhold amounts 
not disputed. The Dispute Notice must set forth, in specific detail, all bases and reasons for Client disputing said Invoice. Any bases and reasons that Client fails to include in the Dispute Notice are automatically and permanently waived.  The Firm and Client 
shall attempt, in good faith, to promptly resolve disputed Invoices. If any dispute is subsequently resolved or settled in the Firm’s favor, then the Client shall pay the disputed amount previously withheld within ten (10) days of such resolution (or settlement) 
in Firm’s favor, including interest at the rate of one percent (1%) per month commencing on the Due Date for said Invoice through the date the Client pays said Invoice and all Collection Fees. If the dispute is subsequently resolved or settled in Client’s 
favor, the Firm shall issue a credit on Client's subsequent Invoice for the disputed amount resolved or settled in Client’s favor. 

IV. INDEMNIFICATION – Client and the Firm 

A) THE FIRM TO CLIENT: The Firm hereby agrees to indemnify and hold the Client and its current and future owners, officers, directors, membe rs, shareholders, parent corporations, subsidiaries, related entities, affiliates, and employees 
harmless from, against and for any losses, injuries, damages, claims, penalties, actions, causes of action, demands, liabilities, judgments, expenses, or the li ke, including reasonable attorney’s fees and reasonable litigation costs (collectively 
“Damages”), which are directly and proximately caused by the Firm’s or the Firm’s employees, agents or subconsultant’s negligence, gross negligence, action(s) and/or om issions(s); provided, however, that the Firm’s obligation hereunder 
shall not exceed the percentage which the Firm is found liable and responsible for said Damages.  After Client’s request, the Firm will provide confirmation to the Client of the Firm’s ins urance coverage regarding professional liability and 
commercial liability coverage. 

B) CLIENT TO THE FIRM: Client hereby agrees to indemnify and hold the Firm, and its current and future owners, officers, directors, members, shareholders, parent corporations, subsidiaries, related entities, affiliates, agents, servants, 
employees, consultants, and subconsultants (collectively “The Firm Parties”) harmless from, against and for all Damages, deriving out of, for or in any way related to any claim or loss of an d/or for damage to person(s) (injury or death), and/or 
to property including, but not limited to, the Project, and/or injuries to or death of or to any and all persons, including injury or death to The Firm Parties or Third Parties, or damage to the Firm’s  property (the foregoing indemnification 
language shall collectively be referred to herein as “Indemnification Protection”).  The Indemnification Protection includes any injury, death or damage, as more fully described above, which is caused by or results from Client's breach and/or violation of 
either these Terms and Conditions, the underlying Contract, and/or the Contract Documents, and/or the Client’s negligence, gross negligence, action(s) and/or omission(s).  Client, as used in this Article IV B, includes the Client’s agents, servants, employees, 
subcontractors, anyone or entity for whom Client is responsible and/or anyone acting by, through, on behalf of, or under the Client. 

C) It is agreed that any claim for damages, cost of defense, or expenses which the Client or any third party asserts or may assert against the Firm on account of any and all design defects, errors, omissions, and professional negligence shall be limited the amount of the 
Firm’s fee for the specific Proposal or Work Authorization in question.  Under no circumstances shall the Firm be liable for extra costs or other consequences due to changed conditions or for costs related to the failure of the contractor or material men to install work 
in accordance with the plans and specifications.  The limitation of liability to the amount of the Firm’s fee for a Proposal or Work Authorization is a specifically bargained-for provision of this agreement, reflected in Consultant's fees. The Consultant shall not be 
liable for errors in judgment or for any loss or damage, which occurs for any reason beyond the control of the Consultant. 

V. OWNERSHIP OF DOCUMENTS – All reports, field data, data, notes, plans, calculations, estimates, drawing documents and other work and items which Firm creates or prepares, either in electronic format or otherwise (collectively “Firm Materials”), are 
instruments of service and shall remain the Firm’s property, until Client fully pays the Firm for all Professional Services and expenses related to the Firm’s creation of the Firm Materials. Client agrees that it shall immediately return to the Firm, upon 
Firm’s demand, all Firm Materials which the Firm furnishes to the Client or Client’s agents, servants, employees, subcontractors, any person or entity for whom Client is responsible and/or anyone acting by, through or under Client (collectively “The Client Parties”) 
which are not fully paid for, and that same will not be used for any purpose other than to complete the Project, other phases of the Project for which Firm prepared the Firm Materials, or any other project, whatsoever. During the time period when Firm 
is performing the Professional Services, the Firm will retain all pertinent records related to the Professional Services and the Firm Materials.  Proprietary information and the Firm’s intellectual property including, but not limited to, the Firm’s layering 
process for Plans (collectively “Proprietary Information”), are not included within the phrase Firm Materials and shall, without exception, remain the Firm’s property and the Firm shall retain all ownership rights and interests to the Proprietary Information 
under all circumstances, and without limitation.  

 The Client agrees not to use or re-use the Firm Materials, either in whole or in part, for any purpose other than for the Project and not to alter same.  The Client agrees not to transfer, send, share, copy, convey or provide the Firm Materials to any individual or entity 
without the Firm’s prior written consent and at the firm’s election without executing the Firm’s Standard Indemnification and Hold Harmless Agreement in the Firm’s favor.  The Client further covenants and agrees to waive any and all claims, actions, demands and 
causes of action, whether legal, equitable or otherwise, of every nature and description, that the Client has, had or may have against the Firm related to or resulting in any way either from the Client’s unauthorized changes to (however small) or reuse of the Firm 
Materials for any other project, any other phase of the current Project, or any purpose by anyone other than the Firm (collectively “Misuse”). 

 The Client agrees, to the fullest extent permitted by law, to indemnify, defend, and hold the Firm and The Firm Parties harmless from  any and all claims, damages, losses, injuries, injury to property, injury to person, lawsuits, actions, causes of action, third party 
action(s), and the like and for all costs and expenses, including but not limited to, court costs, reasonable attorneys' fees, collection fees, staff time, administrative time, in-house Counsel time, and any other related expenses (collectively “Claims, 
Damages and Costs”) arising from or in any way related to Client’s Misuse of the Firm Materials, changes made by anyone other than the Firm to the Firm Materials, or from any reuse of the Firm Materials without the Firm’s prior written consent.  Client agrees that 
the Firm shall not be liable for any damage, injury to or death of persons, or damage to property of Client or any other person or entity, from any cause whatsoever, arising from or in any way relating to Client’s Misuse or reuse of the Firm Materials, changes made 
by anyone other than the Firm to the Firm Materials, or from any reuse of the Firm Materials without the Firm’s prior written consent, which requirement of a writing cannot be waived.    

VI. REVOCATION OF CERTIFICATION OR STATEMENTS – The Firm shall have the right to revoke any certification, statements, professionally sealed documents or plans (the “Firm’s Documents”) either if the Firm is made aware of the unauthorized 
or prohibited use of same by the Client, The Client Parties or any others, or based upon Client’s failure to pay Invoices by the Due Date. The Client assumes the risk of any and all damages, injuries, claims and/or actions that result from the unauthorized 
use of the Firm's Documents as described in this Article VI. 

VII. TERMINATION – Client may terminate the Contract if the Firm fails to substantially perform under the Contract, after five (5) business days’ written notice to the Firm and an opportunity for the Firm to cure during that time period.  The Client may terminate this 
Contract for convenience after three (3) business days’ written notice to the Firm of said intention.  The Firm may terminate the Contract if Client breaches the Contract or these Terms and Conditions.  The terminating party must provide  the other party with 
three (3) business days' written notice, which Notice describes, in detail, the reasons, to the extent they exist, for the termination. In the event either party terminates the Contract for any reason, Client shall pay the Firm for all Professional Services the 
Firm has performed and all expenses the Firm has incurred up through and including the termination date.  The effective termination date is the third business day after the date the notice of termination is delivered, as described below in Article XIV. 

VIII. ASSIGNMENT – This document is binding upon the parties, their successors, representatives, employees, agents, servants and assigns. Neither the Firm nor the Client shall assign or transfer this document or any interest herein without the other par ty’s  
prior written consent and only after thirty (30) days; advance notice of intent to assign.  The Firm may, without the Client’s consent, subcontract any portion of the Professional Services hereunder or under the Contract. 

IX. NO WAIVER – The failure of either party to insist, in any one or more instances, on the strict performance of any provisions of the Contract or these Terms and Conditions, or the failure of either party to exercise any right, option or remedy hereby reserved and/or 
provided under the applicable law, shall not be construed as a waiver of any such provision, right, option or remedy, or as a waiver of a subsequent breach.  The Firm’s consent or approval of any act by the Client requiring the Firm’s consent or approval shall not be 
construed to waive or render unnecessary the requirement for the Firm to consent or approve any subsequent, similar act by Client.  No provision of this document shall be deemed to have been waived unless such waiver shall be in writing and signed by the party to 
be charged with waiver. 

X. EXERCISE OF REMEDIES – The parties to this document agree that the Firm’s exercise of any one or more of the remedies set forth in these Terms and Conditions shall, at the Firm’s option, constitute an exercise of the same remedy or remedies under 
any contract with Client. The parties agree that the Firm can terminate or suspend work under any contract with Client or entity with common ownership with Client, if Client violates this Contract and/or these Terms and Conditions.  Further, either party’s exercise 
of any remedy hereunder or otherwise, shall not preclude that party from exercising other remedies which it is permitted to exercise under the law.  The remedial right available to either party regarding the Contract or these Terms and Conditions may be exercised 
simultaneously, cumulatively, or alternatively as may be necessary or appropriate to enforce such party’s rights. 

XI. CONSEQUENTIAL DAMAGES – The Firm shall not be liable to the Client for consequential damages under any circumstances including, but not limited to, as a result of the Firm’s Termination of the Contract pursuant to Articles VII and/or X, hereunder  

XII. SEVERABILITY AND TITLES – The provisions of the Contract and these Terms and Conditions shall be severable, and if any provision of either shall be determined by any court of competent jurisdiction to be invalid, such determination shall not affect or 
invalidate the remainder of these Terms and Conditions or the Contract. The titles given to the Articles in this document are for ease of reference, only, and shall not be relied upon or utilized for any other purpose. 

XIII. THIRD PARTIES – Nothing contained in this document and/or the Contract shall create a contractual relationship with or cause of action in favor of any third party against the Firm, The Firm Parties, or the Client. 

XIV. NOTICES – Whenever in this document, or the Contract, written notice or demand is required or permitted, such notice or demand shall be deemed to have been given to, delivered or served upon the party intended to receive the same if such notice is in writing addressed to that party at 
the address identified in the Contract, and sent or delivered either by (i) Registered or Certified Mail, return receipt requested, postage prepaid; (ii) Federal Express or such other nationally recognized commercial, overnight, receipted delivery service; or (iii) hand delivery.  Legal Counsel 
for any party hereto shall be entitled to give any notice for such party.  The date of delivery of any notice provided for herein shall be the date after the date of deposit to the overnight delivery service, or two days after the deposit if sent Certified Mail, return receipt requested, or the date 
of actual delivery if hand-delivered, unless said date falls on a weekend or legal holiday and then the date of delivery shall be the first non-holiday and non-weekend as outlined above.  The person and place to which notice may be given may be changed from time to time by the Client or 
the Firm, upon written notice to the other, effective five (5) business days after delivery of such notice.  

XV. ENTIRE AGREEMENT – This is a complete agreement.  Each party hereto acknowledges its full understanding of, and agreement with this document and, further, the parties agree and acknowledge that there are no verbal representations, promises, understandings or agreements 
in connection herewith, other than as contained in the Contract, that are not incorporated herein. All previous negotiations and agreements between the parties are merged into this document which, along with the Contract, fully and completely 
expresses the entire agreement between the parties hereto.  The terms of this document may only be modified by writing, signed by the parties hereto.  This document is to be interpreted without regard to any rule of construction as to which party drafted this 
document.  

XVI. VENUE and GOVERNING LAW – Any claims, actions, controversies, disputes, or the like, must be brought in the Federal or State County Court where the Firm is located, as indicated in the Contract.  The parties hereto understand, agree and acknowledge 
the above constitutes a waiver of a right that the parties might otherwise have to bring a claim, action, etc., in any other venue, jurisdiction or location.  This document shall be deemed to have been made in and shall be governed by and construed in accordance 
with the laws of the State where the Firm’s principal place of business is located, as indicated in the Contract.  





 

30 Corporate Circle, Suite 201 

Albany, NY 12203 

p (518) 266-0310 

Terracon.com 

Facilities  |  Environmental  |  Geotechnical  |  Materials 

    

October 20, 2023 

Clark Patterson Lee 

30 Century Hill Drive, Suite 104 

Latham, NY 12110 

Attn: Greg Neddo 

 p: (518) 915-7440 

 e: gneddo@cplteam.com 

RE: Proposal for Geotechnical Engineering Services 

 Stony Creek Road Bridge Replacement 

 Town of Hadley, New York 

 Terracon Proposal No. PJB235270 

Dear Mr. Neddo: 

We appreciate the opportunity to submit this proposal to Clark Patterson Lee (CPL) to 

provide Geotechnical Engineering services for the referenced project. The details of the 

proposal are outlined in the following exhibits. 

  Exhibit A  Project Understanding 

  Exhibit B  Scope of Services 

  Exhibit C  Compensation and Project Schedule 

  Exhibit D  Site Location 

  Exhibit E  Anticipated Exploration Plan 

Our base fee range to perform the Scope of Services described in this proposal including 

NYS Prevailing Wage Rates where applicable, is $18,650 (excluding subcontracted 

private utility location fees, if required). The actual fee will be dependent on the number 

of days required to complete the field investigation. 

Your authorization for Terracon to proceed in accordance with this proposal can be 

issued by signing and returning a copy of the attached Agreement for Services to our 

office. 

Sincerely, 

Terracon Consultants-NY, Inc. 

 

 

John S. Hutchison, P.E.             John T. Odorisio, P.E. 

Sr. Geotechnical Engineer             Geotechnical Department Manager 
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AGREEMENT FOR SERVICES 

This AGREEMENT is between Clark Patterson Lee (“Client”) and Terracon Consultants - NY, Inc. (“Consultant”) for Services to be provided by Consultant 
for Client on the Wolf Creek Bridge - Hadley project (“Project”), as described in Consultant’s Proposal dated 10/20/2023 (“Proposal”), including but not 
limited to the Project Information section, unless the Project is otherwise described in Exhibit A to this Agreement (which section or Exhibit is incorporated 
into this Agreement).  
1. Scope of Services. The scope of Consultant’s services is described in the Proposal, including but not limited to the Scope of Services section 

(“Services”), unless Services are otherwise described in Exhibit B to this Agreement (which section or exhibit is incorporated into this Agreement). 
Portions of the Services may be subcontracted. Consultant’s Services do not include the investigation or detection of, nor do recommendations in 
Consultant’s reports address the presence or prevention of biological pollutants (e.g., mold, fungi, bacteria, viruses, or their byproducts) or occupant 
safety issues, such as vulnerability to natural disasters, terrorism, or violence. If Services include purchase of software, Client will execute a separate 
software license agreement. Consultant’s findings, opinions, and recommendations are based solely upon data and information obtained by and 
furnished to Consultant at the time of the Services. 

2. Acceptance/ Termination. Client agrees that execution of this Agreement is a material element of the consideration Consultant requires to 
execute the Services, and if Services are initiated by Consultant prior to execution of this Agreement as an accommodation for Client at Client’s 
request, both parties shall consider that commencement of Services constitutes formal acceptance of all terms and conditions of this Agreement. 
Additional terms and conditions may be added or changed only by written amendment to this Agreement signed by both parties. In the event Client 
uses a purchase order or other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or 
conflicting terms it contains are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party.  Either 
party may terminate this Agreement or the Services upon written notice to the other. In such case, Consultant shall be paid costs incurred and fees 
earned to the date of termination plus reasonable costs of closing the Project. 

3. Change Orders. Client may request changes to the scope of Services by altering or adding to the Services to be performed. If Client so requests, 
Consultant will return to Client a statement (or supplemental proposal) of the change setting forth an adjustment to the Services and fees for the 
requested changes. Following Client’s review, Client shall provide written acceptance. If Client does not follow these procedures, but instead directs, 
authorizes, or permits Consultant to perform changed or additional work, the Services are changed accordingly and Consultant will be paid for this work 
according to the fees stated or its current fee schedule. If project conditions change materially from those observed at the site or described to 
Consultant at the time of proposal, Consultant is entitled to a change order equitably adjusting its Services and fee.  

4. Compensation and Terms of Payment. Client shall pay compensation for the Services performed at the fees stated in the Proposal, including 
but not limited to the Compensation section, unless fees are otherwise stated in Exhibit C to this Agreement (which section or Exhibit is incorporated 
into this Agreement). If not stated in either, fees will be according to Consultant’s current fee schedule. Fee schedules are valid for the calendar year in 
which they are issued. Fees do not include sales tax.  Client will pay applicable sales tax as required by law. Consultant may invoice Client at least 
monthly and payment is due upon receipt of invoice. Client shall notify Consultant in writing, at the address below, within 15 days of the date of the 
invoice if Client objects to any portion of the charges on the invoice, and shall promptly pay the undisputed portion. Client shall pay a finance fee of 
1.5% per month, but not exceeding the maximum rate allowed by law, for all unpaid amounts 30 days or older. Client agrees to pay all collection-related 
costs that Consultant incurs, including attorney fees. Consultant may suspend Services for lack of timely payment. It is the responsibility of Client to 
determine whether federal, state, or local prevailing wage requirements apply and to notify Consultant if prevailing wages apply.  If it is later determined 
that prevailing wages apply, and Consultant was not previously notified by Client, Client agrees to pay the prevailing wage from that point forward, as 
well as a retroactive payment adjustment to bring previously paid amounts in line with prevailing wages.  Client also agrees to defend, indemnify, and 
hold harmless Consultant from any alleged violations made by any governmental agency regulating prevailing wage activity for failing to pay prevailing 
wages, including the payment of any fines or penalties. 

5. Third Party Reliance. This Agreement and the Services provided are for Consultant and Client’s sole benefit and exclusive use with no third party 
beneficiaries intended. Reliance upon the Services and any work product is limited to Client, and is not intended for third parties other than those who 
have executed Consultant’s reliance agreement, subject to the prior approval of Consultant and Client.  

6. LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS 
PROJECT, INCLUDING CONSULTANT’S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE 
ASSOCIATED RISKS.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT (AND ITS 
RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LIMITED TO THE GREATER OF 
$50,000 OR CONSULTANT'S FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY 
AND EXPERT FEES) ARISING OUT OF CONSULTANT’S SERVICES OR THIS AGREEMENT.  PRIOR TO ACCEPTANCE OF THIS AGREEMENT 
AND UPON WRITTEN REQUEST FROM CLIENT, CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL 
CONSIDERATION IN THE FORM OF A SURCHARGE TO BE ADDED TO THE AMOUNT STATED IN THE COMPENSATION SECTION OF THE 
PROPOSAL.  THIS LIMITATION SHALL APPLY REGARDLESS OF AVAILABLE PROFESSIONAL LIABILITY INSURANCE COVERAGE, 
CAUSE(S), OR THE THEORY OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY.  THIS LIMITATION SHALL NOT 
APPLY TO THE EXTENT THE DAMAGE IS PAID UNDER CONSULTANT’S COMMERCIAL GENERAL LIABILITY POLICY. 

7. Indemnity/Statute of Limitations. Consultant and Client shall indemnify and hold harmless the other and their respective employees from and 
against legal liability for claims, losses, damages, and expenses to the extent such claims, losses, damages, or expenses are legally determined to be 
caused by their negligent acts, errors, or omissions. In the event such claims, losses, damages, or expenses are legally determined to be caused by the 
joint or concurrent negligence of Consultant and Client, they shall be borne by each party in proportion to its own negligence under comparative fault 
principles.   Neither party shall have a duty to defend the other party, and no duty to defend is hereby created by this indemnity provision and such duty 
is explicitly waived under this Agreement.  Causes of action arising out of Consultant’s Services or this Agreement regardless of cause(s) or the theory 
of liability, including negligence, indemnity or other recovery shall be deemed to have accrued and the applicable statute of limitations shall commence 
to run not later than the date of Consultant’s substantial completion of Services on the project.   

8. Warranty. Consultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the 
profession currently practicing under similar conditions in the same locale. EXCEPT FOR THE STANDARD OF CARE PREVIOUSLY STATED, 
CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR IMPLIED, RELATING TO CONSULTANT’S SERVICES AND 
CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW, INCLUDING WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

9. Insurance. Consultant represents that it now carries, and will continue to carry: (i) workers’ compensation insurance in accordance with the laws of 
the states having jurisdiction over Consultant’s employees who are engaged in the Services, and employer’s liability insurance ($1,000,000); (ii) 
commercial general liability insurance ($2,000,000 occ / $4,000,000 agg); (iii) automobile liability insurance ($2,000,000 B.I. and P.D. combined single 
limit); (iv) umbrella liability ($5,000,000 occ / agg); and (v) professional liability insurance ($1,000,000 claim / agg). Certificates of insurance will be 
provided upon request. Client and Consultant shall waive subrogation against the other party on all general liability and property coverage. 
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10. CONSEQUENTIAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF 
USE OR OPPORTUNITY; LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR 
ANY SPECIAL, CONSEQUENTIAL, INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES. 

11. Dispute Resolution. Client shall not be entitled to assert a Claim against Consultant based on any theory of professional negligence unless and 
until Client has obtained the written opinion from a registered, independent, and reputable engineer, architect, or geologist that Consultant has violated 
the standard of care applicable to Consultant’s performance of the Services. Client shall provide this opinion to Consultant and the parties shall 
endeavor to resolve the dispute within 30 days, after which Client may pursue its remedies at law. This Agreement shall be governed by and construed 
according to New York law. 

12. Subsurface Explorations. Subsurface conditions throughout the site may vary from those depicted on logs of discrete borings, test pits, or other 
exploratory services. Client understands Consultant’s layout of boring and test locations is approximate and that Consultant may deviate a reasonable 
distance from those locations. Consultant will take reasonable precautions to reduce damage to the site when performing Services; however, Client 
accepts that invasive services such as drilling or sampling may damage or alter the site. Site restoration is not provided unless specifically included in 
the Services.   

13. Testing and Observations. Client understands that testing and observation are discrete sampling procedures, and that such procedures indicate 
conditions only at the depths, locations, and times the procedures were performed. Consultant will provide test results and opinions based on tests and 
field observations only for the work tested. Client understands that testing and observation are not continuous or exhaustive, and are conducted to 
reduce - not eliminate - project risk. Client shall cause all tests and inspections of the site, materials, and Services performed by Consultant to be timely 
and properly scheduled in order for the Services to be performed in accordance with the plans, specifications, contract documents, and Consultant’s 
recommendations. No claims for loss or damage or injury shall be brought against Consultant by Client or any third party unless all tests and 
inspections have been so performed and Consultant’s recommendations have been followed. Unless otherwise stated in the Proposal, Client assumes 
sole responsibility for determining whether the quantity and the nature of Services ordered by Client is adequate and sufficient for Client’s intended 
purpose. Client is responsible (even if delegated to contractor) for requesting services, and notifying and scheduling Consultant so Consultant can 
perform these Services. Consultant is not responsible for damages caused by Services not performed due to a failure to request or schedule 
Consultant’s Services.  Consultant shall not be responsible for the quality and completeness of Client’s contractor’s work or their adherence to the 
project documents, and Consultant’s performance of testing and observation services shall not relieve Client’s contractor in any way from its 
responsibility for defects discovered in its work, or create a warranty or guarantee. Consultant will not supervise or direct the work performed by Client’s 
contractor or its subcontractors and is not responsible for their means and methods. The extension of unit prices with quantities to establish a total 
estimated cost does not guarantee a maximum cost to complete the Services. The quantities, when given, are estimates based on contract documents 
and schedules made available at the time of the Proposal. Since schedule, performance, production, and charges are directed and/or controlled by 
others, any quantity extensions must be considered as estimated and not a guarantee of maximum cost.    

14. Sample Disposition, Affected Materials, and Indemnity. Samples are consumed in testing or disposed of upon completion of the testing 
procedures (unless stated otherwise in the Services). Client shall furnish or cause to be furnished to Consultant all documents and information known 
or available to Client that relate to the identity, location, quantity, nature, or characteristic of any hazardous waste, toxic, radioactive, or contaminated 
materials (“Affected Materials”) at or near the site, and shall immediately transmit new, updated, or revised information as it becomes available. Client 
agrees that Consultant is not responsible for the disposition of Affected Materials unless specifically provided in the Services, and that Client is 
responsible for directing such disposition. In no event shall Consultant be required to sign a hazardous waste manifest or take title to any Affected 
Materials. Client shall have the obligation to make all spill or release notifications to appropriate governmental agencies. The Client agrees that 
Consultant neither created nor contributed to the creation or existence of any Affected Materials conditions at the site and Consultant shall not be responsible 
for any claims, losses, or damages allegedly arising out of Consultant’s performance of Services hereunder, or for any claims against Consultant as a 
generator, disposer, or arranger of Affected Materials under federal, state, or local law or ordinance. 

15. Ownership of Documents. Work product, such as reports, logs, data, notes, or calculations, prepared by Consultant shall remain Consultant’s 
property. Proprietary concepts, systems, and ideas developed during performance of the Services shall remain the sole property of Consultant. Files 
shall be maintained in general accordance with Consultant’s document retention policies and practices. 

16. Utilities. Unless otherwise stated in the Proposal, Client shall provide the location and/or arrange for the marking of private utilities and subterranean 
structures. Consultant shall take reasonable precautions to avoid damage or injury to subterranean structures or utilities. Consultant shall not be 
responsible for damage to subterranean structures or utilities that are not called to Consultant’s attention, are not correctly marked, including by a utility 
locate service, or are incorrectly shown on the plans furnished to Consultant. 

17. Site Access and Safety. Client shall secure all necessary site related approvals, permits, licenses, and consents necessary to commence and 
complete the Services and will execute any necessary site access agreement.  Consultant will be responsible for supervision and site safety measures 
for its own employees, but shall not be responsible for the supervision or health and safety precautions for any third parties, including Client’s 
contractors, subcontractors, or other parties present at the site. In addition, Consultant retains the right to stop work without penalty at any time 
Consultant believes it is in the best interests of Consultant’s employees or subcontractors to do so in order to reduce the risk of exposure to unsafe site 
conditions. Client agrees it will respond quickly to all requests for information made by Consultant related to Consultant’s pre-task planning and risk 
assessment processes. 

 
 

Consultant:   Terracon Consultants - NY, Inc.  Client: Clark Patterson Lee 

By:  

 
Date: 10/20/2023  By:  Date:  

Name/Title: John S Hutchison / Senior Engineer  Name/Title: Gregory Neddo 

Address: 30 Corporate Cir Ste 201  Address: 30 Century Hill Dr Ste 104   

 Albany, NY  12203-5169   Latham, NY  12110-2188 

Phone:  (518) 266-0310 Fax:   Phone: (518) 915-7440 Fax:  

Email: John.Hutchison@terracon.com  Email: gneddo@cplteam.com 

 

























1762.87.121 1762.87.121 1762.87.221 1762.87.222 1762.87.321 1762.87
Preliminary 

Design
Detailed 
Design

ROW
Incidentals

ROW
Acquisition

Construction
Support & CI TOTAL

Item IA, Direct Technical Salaries
(estimated) subject to audit
Office 35,404.00$        49,814.00$        2,948.00$          88,166.00$        
Field 72,880.00$        72,880.00$        

Item IB, Direct Technical
Salaries Premium Portion
of overtime subject to
audit (estimate) -$                  -$                  -$                  -$                  -$                  -$                  

Item IIA, Direct Non-
Salary Cost (estimated)
subject to audit $244.00 244.00$             $8,002.00 8,490.00$          

Item IIB Direct Non-
Salary Cost (estimated)
subject to audit
(Sub-Contractor Cost, Atlantic Testing) $9,240.00 9,240.00$          

Item III, Overhead
(estimated) subject to audit
Office OH Rate 146% 51,690.00$        72,728.00$        -$                  -$                  4,304.00$          128,722.00$      
Field OH Rate 118% 85,998.00$        85,998.00$        

Item IV, Fixed Fee
15% 13,100.00$        18,400.00$        -$                  -$                  25,000.00$        56,500.00$        

Item IIC Direct Non-
Salary Cost (estimated)
subject to audit
(Sub-Consultant Cost, Survey) 25,000.00$        25,000.00$        
(Sub-Consultant Cost, Geotechnical) 18,650.00$        18,650.00$        
(Sub-Consultant Cost, ROW) 24,911.00$        21,251.70$        46,162.70$        

Total Estimated Cost 144,088.00$      141,186.00$      24,911.00$        21,251.70$        208,372.00$      539,808.70$      
Design / ROW / Construction Subtotals 208,372.00$      
MAXIMUM AMOUNT PAYABLE 539,900.00$      

285,274.00$                                  46,162.70$                                    

Exhibit C

SUMMARY

CPL

CR 1 (Stony Creek Road) over Wolf Creek Bridge Replacement
PIN 1762.87

















































































Attachment B – Scope of Services 
 

CR 1 (Stony Creek Rd) over Wolf Creek Bridge Replacement, Bridge NY 
Town of Hadley, Saratoga County 

 
PIN 1762.87 

 
CPL 

           
Contents 
 

Section 1 General         
 

Section 2 Data Collection       
 

Section 3 Preliminary Design      
 

Section 4 Environmental       
 

Section 5 Right-of-Way        
 

Section 6 Detailed Design       
 

Section 7 Advertisement, Bid Opening and Award     
 

Section 8 Construction Support       
 

Section 9 Construction Inspection      
 

Section 10  Estimating & Technical Assumptions    
 

  



Section 1 - General 
 
1.01 Project Description and Location 

Project Name: Replacement of the CR 1 (Stony Creek Road) Bridge over Wolf Creek 
 
PIN: 1762.87 
 
Project Description: Replacement of the CR 1 (Stony Creek Road) Bridge over Wolf 
Creek in the Town of Hadley, Saratoga County, New York. The existing structure 
consists of a steel multi-girder superstructure with a span length of 40 feet. The 
superstructure rests on stub concrete abutments, which are supported by steel sheet 
piling. The steel fascia beams and steel sheet piling show signs of deterioration, with 
widespread corrosion and section loss.  
  
Project Limits: CR 1 (Stony Creek Road), approximately 3.4 miles north of the 
intersection of Stony Creek Road and CR 4 (Rockwell Street).   

 
Sponsor: Saratoga County 
 
County: Saratoga 
 

1.02 Project Manager 
 
The Sponsor’s Project Manager for this project is Greg Ball, who can be reached at (518) 
885-2235. 

 
All correspondence to the Sponsor should be addressed to: 

 
Greg Ball 
Deputy Commissioner, Saratoga County Department of Public Works 
3654 Galway Road 
Ballston Spa, NY 12020 

 
The Project Manager should receive copies of all project correspondence directed other 
than to the Sponsor.  

 
1.03 Project Classification 

This project is assumed to be a Class II action under USDOT Regulations, 23 CFR 7711.  
 
Classification under the New York State Environmental Quality Review Act (SEQRA) Part 
617, Title 6 of the Official Compilation of Codes, Rules, and Regulations of New York State 
(6 NYCRR Part 617) is assumed to be Type II.  

 
 
 
 
 

 
1 http://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&SID=d21c8e6f33a02787d9b788103bac7b9d&rgn=div5&view=text&node=23:1.0.1.8.43&idno=
23 



 
1.04 Categorization of Work 
 Project work is generally divided into the following sections: 

 
 Section 1 General  
 Section 2 Data Collection & Analysis 
 Section 3 Preliminary Design 
 Section 4 Environmental 
 Section 5 Right-of-Way 
 Section 6 Detailed Design 
 Section 7 Advertising, Bid Opening and Award 
 Section 8 Construction Support 
 Section 9 Construction Inspection 
 Section 10 Estimating & Technical Assumptions 
 

When specifically authorized in writing to begin work the Consultant will render all 
services and furnish all materials and equipment necessary to provide the Sponsor with 
reports, plans, estimates, and other data specifically described in Sections 1, 2, 3, 4, 5, 6, 
7, 8, 9 and 10.  

 
1.05 Project Familiarization 

The Sponsor will provide the Consultant with the following information: 
  

• Approved project initiation document (Initial Project Proposal or similar documentation) 
indicating project type, project location, cost estimate, schedule, and fund source(s). 

• Transportation needs. 
• Plans for future related transportation improvements or development in the area of the 

project. 
• Traffic data. 
• Accident records and history. 
• Most recent bridge inspection and condition report, NYSDOT weighted-average bridge 

condition rating, FHWA sufficiency rating, and NYSDOT Bridge Management System 
rating.  

• Record as-built plans. 
• Pavement history. 
• Anticipated permits and approvals (initial determination). 
• Terrain data requirements for design. 
• Available project studies and reports. 
• Other relevant documents pertaining to the project. 
   

The Consultant will become familiar with the project before starting any work. This 
includes a thorough review of all supplied project information and a site visit to become 
familiar with field conditions. 

 
1.06 Meetings 

The Consultant will prepare for and attend all meetings as directed by the Sponsor’s 
Project Manager. Meetings may be held to: 
 

• Present, discuss, and receive direction on the progress and scheduling of work in this 
contract. 



• Present, discuss, and receive direction on project specifics. 
• Discuss and resolve comments resulting from review of project documents, advisory 

agency review, and coordination with other agencies. 
• Preview visual aids for public meetings. 
• Manage subconsultants and subcontractors. 

 
The Consultant will be responsible for the preparation of all meeting minutes; the minutes 
will be submitted to meeting attendees within one (1) week of the meeting date. 
 

1.07 Cost and Progress Reporting 
For the duration of this contract, the Consultant will prepare and submit to the Sponsor 
on a monthly basis a Progress Report in a format approved by the Sponsor. The Progress 
Report must contain the Cost Control Report.2` The beginning and ending dates defining 
the reporting period must correspond to the beginning and ending dates for billing periods, 
so that this reporting process can also serve to explain billing charges. (In cases where all 
work under this contract is officially suspended by the Sponsor, this task will not be 
performed during the suspension period.) 
 
For the duration of this contract, the Consultant will prepare the NYSDOT Locally 
Administered Federal Aid Project Sponsor’s Reimbursement Request forms (FIN 426LL, 
427LL, and 428LL) on behalf of the Sponsor. 

      
1.08 Policy and Procedures 

• The design of this project will be progressed in accordance with the current version of 
the NYSDOT Local Projects Manual (LPM)3 including the latest updates. 

• If there are conflicts between local policies and procedures and those listed in the LPM 
those listed in the LPM take precedence.] 

 
1.09 Standards & Specifications 

The project will be designed and constructed in accordance with the current edition of the 
NYSDOT Standard Specifications for Construction and Materials, including all applicable 
revisions.  

 
1.10 Subconsultants  
  The Consultant will be responsible for: 

• Coordinating and scheduling work, including work to be performed by subconsultants. 
• Technical compatibility of a subconsultant’s work with the prime consultant’s and other 

subconsultants’ work. 
 
1.11 Subcontractors 

Procurement of subcontractors must be in accordance with the requirements set forth in 
the NYSDOT LPM. 
 

  

 
2 https://www.dot.ny.gov/plafap/view-document?id=1598  
3 https://www.dot.ny.gov/plafap  
9https://www.dot.ny.gov/portal/pls/portal/MEXIS APP.EI EB DOC DETAILS.show?p arg names=doc i
d&p arg values=10618 



Section 2 - Data Collection and Analysis 
 
2.01 Design Survey (Control Point Associates) 
 
 A. Ground Survey 

The Consultant will provide terrain data required for design by means of a 
topographic field survey. 
  

B. Photogrammetric Survey 
(Intentionally Left Blank)   

 
C.  Stream Survey 

The Consultant will perform field surveys necessary to provide stream cross-
sections for the hydraulic analysis of the stream. 
The location and width of the sections will be sufficient to satisfactorily perform a 
hydraulic analysis of the stream. 
 

D. Survey of Wetland Boundaries 
The Consultant will perform the field survey necessary to accurately locate 
delineated wetland boundaries. This survey should be performed as soon after 
delineation as possible.  
 

 E.  Supplemental Survey 
The Consultant will provide supplemental surveys when needed for design 
purposes and to keep the survey and mapping current.  
 

 F. Standards 
Survey will be done in accordance with the standards set forth in the NYSDOT Land 
Surveying Standards and Procedures Manual4 and in accordance with local 
standards described in Section 10 of the SOS. 
 

2.02 Design Mapping (Control Point Associates) 
The Consultant will provide the following design mapping: 
• 1” = 20’ scale mapping. 

 
The Consultant will provide supplemental mapping when needed for design purposes 
and keep the mapping current for the duration of the project.   

 
2.03 Determination of Existing Conditions 

The Consultant will determine, obtain or provide all information needed to accurately 
describe in pertinent project documents the existing conditions within and adjacent to the 
project limits.  

 
2.04  Accident Data and Analysis 

The Sponsor will provide accident records for the last three years for roads within the 
project limits plus one-tenth of a mile immediately outside of the project limits 

 
4 https://www.dot.ny.gov/divisions/engineering/design/design-services/land-
survey/repository/LSSPM09.pdf  



The Consultant will prepare collision diagrams and associated summary sheets, and note 
any clusters of accidents or patterns implying inadequate geometrics, or other safety 
problems, within the project limits.   

   
2.05 Traffic Counts 

The Consultant will provide traffic count data for existing conditions, growth factors for 
forecasting, and forecast data, in accordance with the requirements noted in the NYSDOT 
Traffic Monitoring Standards for Contractual Agreements Manual5.   

 
2.06 Capacity Analysis 

(Intentionally Left Blank) 
 
2.07 Future Plans for Roadway and Coordination with Other Projects 

The Sponsor will provide a brief written statement specifying whether or not plans exist 
to reconstruct or widen the highway segments immediately adjacent to the project within 
the next twenty years. 

 
The Sponsor will determine the influence, if any, of other existing or proposed projects or 
proposed developments in the vicinity of this project (e.g., whether a nearby highway 
widening would influence this project's design traffic volumes).  
 
The Sponsor will provide all necessary information pertaining to the other projects or 
developments 
 

2.08 Soil Investigations (Terracon Engineering) 
The Consultant will determine the boring locations, diameters, and sampling intervals; 
designate soil boring numbers; stake out the locations; take the soil borings; document 
the resulting subsurface information; and survey and map the actual boring locations.  

 
2.09 Hydraulic Analysis 

The Consultant will perform a hydraulic analysis in accordance with the principles 
outlined in the Section 3.4 of the NYSDOT Bridge Manual6.  

 
2.10 Bridges to be rehabilitated 
 (Intentionally Left Blank) 
 
2.11 Pavement Evaluation     

(Intentionally Left Blank)  
 
  

 
5 https://www.dot.ny.gov/divisions/engineering/technical-services/hds-
respository/Traffic%20Monitoring%20Standards%20for%20Contractual%20Agreements.rtf  
6 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman 4th edition  



Section 3 - Preliminary Design 
 
3.01 Design Criteria  

The Consultant will identify the applicable design standards to be used for this project, 
and will establish project-specific design criteria in accordance with the NYSDOT Project 
Development Manual7 
 
The Sponsor will approve the selected project design criteria and will obtain NYSDOT 
concurrence (either by a written submission or at a meeting).   

 
Based on the selected design criteria, the Consultant will identify all existing non-standard 
features that are within and immediately adjacent to the project limits. Non-standard 
features that correlate with a high accident rate will be noted. 

 
3.02 Development of Alternatives 
 

A.   Selection of Design Alternative(s) 
The Consultant will identify and make rudimentary evaluations of potential design 
alternative concepts that would meet the Sponsor’s defined project objectives. 
These evaluations are not to be carried beyond the point of establishing the 
feasibility of each concept as a design alternative; only those significant 
environmental and geometric design constraints that bear on the feasibility should 
be identified.   

   
For each concept the Consultant will prepare rudimentary sketches of plan, profile, 
and typical section views which show: 
 

• On plan: proposed centerlines; pavement edges; curve radii and    
        termini; and existing ROW limits. 

• On profile: theoretical grade lines; critical clearances; vertical curve  
        data; grades; and touchdown points. 

• On typical section: lane, median, and shoulder widths; ditches;  
        gutters; curbs; and side slopes. 

• Where necessary: important existing features.  
• Where pertaining to feasibility: significant environmental and geometric 

design constraints, labeled as such. 
    

These sketches will include only the minimum information needed to select design 
alternatives to be studied in further detail. 

 
The Consultant will meet with the Sponsor to discuss the concepts, using the 
sketches as discussion aids to describe the relative order-of-magnitude costs, 
advantages, disadvantages, and problem areas of each. From these concepts the 
Sponsor will select one, or in some cases more, design alternative(s) for further 
development.  
                             

B.   Detailed Evaluations of Alternative(s) 

 
7 https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm  



The Consultant will further evaluate each design alternative and the null alternative 
with specific engineering analyses and considerations. Analyses will be conceptual 
and limited to determining the relative suitability of each design alternative, and will 
include: 
• Design geometry, including the identification and comparison of alignment 

constraints and (where applicable) justification for retaining nonstandard design 
features, per the NYSDOT Highway Design Manual.8 

• Environmental constraints and potential environmental impact mitigation 
measures (identified under Section 4 tasks). 

• Traffic flow and safety considerations, including signs, signals, and level of 
service analysis for intersections. 

• Pavement. 
• Structures, including bridges, retaining walls, major culverts, and building 

alterations (limited to establishing basic concepts, accommodating clearances 
and stream flow, and estimating costs). Bridge investigative work (inspection, 
deck coring, etc.) is covered under Section 2. 

• Drainage. 
• Maintenance responsibility. 
• Maintenance and protection of traffic during construction. 
• Soil and foundation considerations. 
• Utilities. 
• Railroads. 
• Right-of-way acquisition requirements. 
• Conceptual landscaping (performed by a Registered Landscape Architect). 
• Accessibility for pedestrians, bicyclists and the disabled. 
• Lighting. 
• Construction cost factors.    

 
The Consultant will prepare the following drawings for each design alternative analyzed: 

• 1” = 20’ plans showing (as a minimum) stationed centerlines; roadway 
geometrics; major drainage features; construction limits; cut and fill limits;  and 
proposed right-of-way acquisition lines. 

• Profiles, at a scale of 1” = 20’ horizontal and 1” = 5’ (maximum) vertical, showing 
(as a minimum) the vertical datum reference; significant elevations; existing 
ground line; theoretical grade line; grades; vertical curve data including sight 
distances; critical clearances at structures; centerline stations and equalities; 
construction limits; and superelevation data. 

• Typical sections showing (as a minimum) lane, median, and shoulder widths; 
ditches; gutters; curbs; and side slopes.  
 

3.03 Cost Estimates 
The Consultant will develop, provide and maintain a cost estimate for each design 
alternative.   

 
The Consultant will update the estimate periodically and as necessary to incorporate 
significant design changes. 
 

3.04 Preparation of Draft Design Approval Document 
 

8 https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm  



For this project, the Design Approval Document (DAD) will be a Design Report.  
 
  The Sponsor will make all determinations not specifically assigned to the Consultant 

which are needed to prepare the Draft DAD. 
 

The Consultant will prepare a Draft DAD, which will include the results of analyses and/or 
studies performed in other Sections of this document. The DAD will be formatted as 
specified in the NYSDOT Project Development Manual (PDM).9 
 
The Consultant will submit (3) copies of the Draft DAD to the Sponsor for review.  The 
Sponsor will review the Draft DAD and provide the Consultant with review comments. 
The Consultant will revise the Draft DAD to incorporate the comments. 

 
3.05 Advisory Agency Review 

The Consultant will provide the Sponsor with (3) copies of the signed Draft DAD for 
distribution to advisory agencies. 

   
The Sponsor will distribute the Draft DAD to the advisory agencies. 

  
The Consultant will assist the Sponsor in evaluating and preparing individual responses 
to the review comments received. 

  
3.06 Public Information Meeting(s) and/or Public Hearing(s) 

A  Public Information Meeting(s) 
 

The Consultant will assist the Sponsor at a maximum of (2) public information 
meeting(s) with advisory agencies, local officials, and citizens, at which the 
Consultant will provide visual aids and present a technical discussion of the 
alternatives.   

 
The Sponsor will arrange for the location of public information meeting(s). The 
Consultant will assist the Sponsor with appropriate notification. 

 
B. Public Hearing(s) 

 
(Intentionally Left Blank)  

                                         
3.07 Preparation of Final Design Approval Document (DAD) 

The Sponsor will obtain all necessary approvals and concurrences and will publish all 
applicable legal notices. 
 
The Consultant will prepare the Design Recommendation, and will modify the DAD to 
include the Design Recommendation, re-title the DAD in accordance with the PDM 
Manual, and update existing conditions and costs as necessary. The Consultant will 
incorporate changes resulting from the advisory agency review and all public information 
meetings and public hearings. 

 

 
9 https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm 



The Consultant will submit (3) copies of the Final DAD to the Sponsor for review.  The 
Sponsor will review the Final DAD and provide the Consultant with review comments. 
The Consultant will revise the Final DAD to incorporate the comments.  

  
The Sponsor will submit (3) copies of the Final DAD to NYSDOT for a Final Environmental 
Determination. NYSDOT will make the determination or obtain FHWA’s determination. If 
necessary, NYSDOT will transmit the Final DAD to FHWA for final review and 
concurrence. The Consultant will again revise the Final DAD to incorporate changes 
(assumed minor) resulting from the NYSDOT and/or FHWA review. 

   
The Sponsor will grant or obtain, from or through NYSDOT, Design Approval. 
 

  



Section 4 – Environmental 
 
4.01 NEPA Classification 

The Consultant will verify the anticipated NEPA Classification.   
 

If the project is assumed to be a Class II action, then the Consultant will complete the 
NEPA Checklist, and forward the completed checklist to the Sponsor for forwarding to 
NYSDOT (with the Final DAD) for a final NEPA determination. The NEPA Checklist need 
not be completed for projects assumed to be Class I or III actions.  

 
The Lead Agency for NEPA is the Federal Highway Administration (FHWA). 

 
4.02 SEQRA Classification 

The Consultant will assist the Sponsor in complying with SEQRA (6 NYCRR Part 617).  
The Sponsor is the Lead Agency.  Consultant tasks include, but are not limited to: 

 
• Drafting letters to involved agencies to determine the lead agency. 
• Drafting Environmental Assessment Form(s). 
• Drafting a negative declaration. 
• Drafting a positive declaration. 
• Drafting notices. 
 

 The Consultant will document the results of SEQRA processing in the body of the Design 
Approval Document (DAD) and will include documentation of the final SEQRA 
determination in the Appendix of the DAD. 

 
4.03  Smart Growth 

The Consultant will complete the Smart Growth Checklist developed by NYSDOT to 
measure whether and to what extent a project conforms to the principles and objectives 
of Smart Growth and submit same to the Sponsor for attestation. (New York State’s Smart 
Growth policy was adopted by amendment to the State Highway Law and is intended to 
minimize the “unnecessary cost of sprawl development.” It requires public infrastructure 
projects to undergo a consistency evaluation and attestation using established Smart 
Growth Infrastructure Criteria. The consistency evaluation is measured with the Smart 
Growth checklist which can be found in the Chapter 7 Appendices on the LPM website.) 

 
4.04 Screenings and Preliminary Investigations 

The Consultant will screen and perform preliminary investigations to determine potential 
impacts resulting from the design alternative(s) for: 

 
• General Ecology and Endangered Species  
• Ground Water 
• Surface Water  
• State Wetlands  
• Federal Jurisdictional Wetlands 
• Floodplains 
• Coastal Zone Management  
• Navigable Waterways 
• Historic Resources 
• Parks 



• Hazardous Waste  
• Asbestos  
• Noise  
• Air Quality 
• Energy  
• Farmlands 
• Invasive Species  
• Visual Impacts 
• Critical Environmental Areas 
• Smart Growth 
• Environmental Justice 

  
Work will be performed, as summarized in the LPM and detailed in the PDM and the TEM, 
to determine whether further detailed analysis or study is required. The results of these 
screenings and preliminary investigations will be summarized in the appropriate sections 
of the DAD.    

 
 
4.05 Detailed Studies and Analyses 

Based on the work performed in Section 4.03, the Consultant will determine whether 
detailed analysis or study is required. Prior to commencing such detailed study or analysis 
(by Supplemental Agreement), the Sponsor must concur with the Consultant’s 
determination. 

 
Detailed study or analysis work will be performed and documented as detailed in the LPM, 
as well as in the PDM and the TEM.  Results of the detailed study or analysis will be 
summarized in the appropriate section of the DAD.    
 
Detailed study or analysis will be done for: 
A.  General Ecology and Endangered Species 
B.  Ground Water 
C.  Surface Water  
D.  State Wetlands 
E.  Federal Wetlands 
F.  Floodplains 
G. Coastal Zone Management 
H. Historic Resources 
I.   Parks - Section 4(f) and Section 6(f) Evaluations 
J.  Hazardous Waste 
K. Asbestos 
L.  Noise 
M. Air Quality 
N. Energy 
O. Farmlands 
P. Invasive Species 
Q. Visual Impacts 
R. Critical Environmental Areas 
S. Smart Growth 
T. Environmental Justice 

 



4.06 Permits and Approvals 
The Consultant will obtain all applicable permit(s) and certification(s), including but not 
necessarily limited to: 

 
• Article 24 Freshwater Wetlands Permit 
• Article 25 Tidal Wetlands Permit 
• FHWA Executive Order 11990 Wetlands Finding  
• U.S. Coast Guard Section 9 Permit 
• U.S. Army Corps of Engineers Section 10 Permit (Individual or Nationwide) 
• U.S. Army Corps of Engineers Section 404 Permit (Individual or Nationwide) 
• NYSDEC Section 401 Water Quality Certification 
• NYSDEC State Pollution Discharge Elimination System (SPDES) Permit 
• NYSDEC Article 15 Protection of Waters Permit 
• Safe Drinking Water Act Section 1424(e) 
• Migratory Bird Treaty Act 
• Coastal Zone Consistency 
• Scenic, Wild and Recreational Rivers 

 
4.07 Public Hearing 

(Intentionally Left Blank)  
 
  



Section 5 - Right-of-Way (R.K. Hite & Co. unless otherwise noted) 
 

5.01 Abstract Request Map and/or Title Search 
 
RIGHT OF WAY INCIDENTALS 
 
The Municipality will request right of way incidental phase authorization from the New York 
State Department of Transportation.  The request will be made when the Municipality 
determines that property acquisitions are likely to occur or when it requests Preliminary 
Engineering phase authorization. 
 
The Consultant will not proceed with any activities in this section without written 
authorization from the Municipality. 
 
The Consultant will meet with the Municipality to review and to discuss the right of way 
acquisition process. 
 

5.011 Review and Analysis of Right of Way Requirements 
 

The Consultant will undertake an on-going review and analysis of right of way 
requirements for the project. 
 
The review may include: 
 

o Preliminary engineering design 
o Preliminary right of way plans and acquisition maps 
o County Tax Maps 
o Municipal Zoning Regulations and Maps 
o Aerial photography 
o Other pertinent project information 

 
The analysis may include: 
 

o The number of affected parcels 
o The zoning classification for each parcel 
o Estimated size of the acquisition 
o Potential impacts to improvements 

 
The Consultant will determine the current owner of the affected properties by reviewing 
public information records at the county tax assessor’s office.  The ownership will be 
verified by obtaining and reviewing a copy of the last deed of record at the county clerk’s 
office. 

 
5.012 Title Research 
 
5.0121 For the acquisition of temporary easements, the Consultant will determine property 

title ownership through county tax assessment records and will verify the ownership 
through examination of the last deed of record. 

 
5.0122 For the acquisition of real property rights estimated at $10,000 or less, the 

Consultant will perform a Last Owner Title Search.  The Last Owner Title Search will 



be the last recorded deed that conveys a full fee interest to the last owner or owners 
of record.  The Last Owner Title Search will not begin with a deed where the grantor 
and grantee are in some way related without full consideration having been paid. 

 
5.0123 For the acquisition of real property rights estimated between $10,001 and $40,000, 

the Consultant will perform a Twenty-Year Title Search.  The Twenty-Year Search 
will start with a deed that conveys complete and indefeasible title, which has been 
executed and of record at least twenty years prior to the search date.  The Twenty-
Year Search will not begin with a deed where the grantor and grantee are in some 
way related without full consideration having been paid.  

 
5.0124 For the acquisition of real property rights estimated at greater than $40,000, the 

Consultant will prepare a Title Abstract.  The Title Abstract will start with a warranty 
deed that has been executed and of record at least forty years prior to the date of the 
search. 

 
5.013 Title Review and Certification 
 

The Consultant will subcontract with a qualified, NYS licensed attorney to issue Certificate 
of Title on all fee property acquisitions and obtain title insurance as required.  The 
Consultant will submit the Title Certifications to the Municipality. 

 
5.0131 For the acquisition of real property rights estimated at $10,000 or less, the 

Consultant’s Attorney will review the Last Owner Title Search and issue a Limited 
Last Owner Title Certification. 

 
5.0132 For the acquisition of real property rights estimated between $10,001 and $40,000, 

the Consultant’s Attorney will review the Twenty-Year Title Search and issue a 
Limited Twenty-Year Title Certification. 

 
5.0133 For the acquisition of real property rights estimated at greater than $40,000, the 

Consultant’s Attorney will review the Abstract and issue a Title Certification.   
 
5.0134 The Municipality will acknowledge the receipt of each Title Certification and provide 

the Consultant, on a per parcel basis, a list of the property owners and other 
compensable property interests.  The Municipality will respond in writing within ten 
(10) days of receipt of each Title Certification.  

 
5.02 Right-of-Way Survey (Control Point Associates) 

 
The Consultant will perform survey needed to accurately determine existing right-of-way 
limits and establish side property lines.  

 
5.03 Right-of-Way Mapping (Control Point Associates) 

 
The Consultant will meet with the Sponsor to discuss the types of right-of-way 
acquisitions required and the limits of acquisition lines.  

 
The Consultant will prepare acquisition maps in accordance with the format provided by 
the Sponsor. 
All right-of-way mapping will show dimensions in U.S. Customary units of measurement. 



  
The Consultant will prepare all map revisions or additions which are determined 
necessary during the construction of the project. 

 
5.04 Right-of-Way Plan (CPL) 

 
The Consultant will prepare the Right-of-Way Plan(s) in accordance with the LPM. 

 
5.05 Right of Way Cost Estimates 

 
The Consultant will provide cost estimates for the right of way to be acquired by the 
Municipality on all alternatives being considered and will provide updated estimates, as 
necessary. 
 

5.06 Public Hearings/Meetings 
 
No services required. 
 

5.07 Property Appraisals 
 
For each parcel requiring the acquisition of property rights, the Consultant will conduct a 
real property appraisal and prepare a real property appraisal report to determine the fair 
market value of the proposed acquisition. 
 
The Consultant will contact the owner or his/her designated representative in writing prior 
to completing the appraisal to extend the opportunity to accompany the appraiser during 
the property inspection. 
 

5.071 Preliminary Property Owner Interview 
 

The Consultant will conduct 1 preliminary interview with each property owner(s) or the 
property owner's designated representative. Other than absentee property owners, a 
reasonable attempt will be made to conduct the preliminary contact on a face-to-face 
basis.  Absentee property owners and those local property owners not able to be 
interviewed face-to-face may be contacted via telephone and certified mail.  The purpose 
of preliminary contact includes: 
 

o Delivery of notices of intent to acquire, if necessary 
o Delivery of right of way acquisition brochures 
o Explanation of right of way and construction plans 
o Informing of right to accompany appraiser 
o Determining the need for additional action regarding right of way boundaries, 

errors and omissions in plans and/or other documents 
o Prepare Physical Inspection Report 

 
5.072 Real Property Appraisal Reports 

 
The Consultant will subcontract the services of an appraiser to complete real property 
appraisals and appraisal reports required for each parcel or ownership indicated on the 
Right of Way Plan.   



 
The Consultant will insure that all real property appraisals and real property appraisal 
reports are prepared by qualified appraisers who are, as defined by the New York State 
Department of State, Certified General Real Estate Appraisers. 
 
The Consultant will insure that all real property appraisals and real estate appraisal reports 
conform to the Uniform Standards of Professional Appraisal Practice, Standard 1, Real 
Property Appraisal Development, and Standard 2, Real Property Appraisal, Reporting. 
 
The Uniform Standards of Professional Appraisal Practice contains a Certification of 
Appraiser.  In addition, the Consultant must certify to the following: 
 
"The property owner or his/her designated representative was given an opportunity to 
accompany the appraiser during the property inspection" 
 
"Any decrease or increase in the fair market value of the real property prior to the date of 
valuation caused by the public improvement for which such property is acquired, or by the 
likelihood that the property would be acquired for such improvement, other than that due 
to physical deterioration within the reasonable control of the owner, will be disregarded in 
estimating the compensation for the property."  
 
The Consultant will provide 1 original bound real property appraisal report with photo 
copies of photos for each acquisition.  

 
5.0721 For uncomplicated acquisitions of real property rights valued at less than $50,000, 

the Consultant will prepare a Limited Appraisal Report (LAR).  The LAR will consist 
of a limited appraisal with a restricted use appraisal report as provided for in the 
Uniform Standards of Professional Appraisal Practice, Standard 1, Real Property 
Appraisal Development, and Standard 2, Real Property Appraisal.   

 
5.0722 For acquisitions of entire real property interests, the Consultant will prepare a Full 

Take Appraisal Report.  The Full Take Appraisal Report will consist of a complete 
appraisal with a summary appraisal report as provided for in the Uniform Standards 
of Professional Appraisal Practice, Standard 1, Real Property Appraisal 
Development, and Standard 2, Real Property Appraisal, Reporting.   

 
5.0723 For partial acquisition of real property rights valued at $50,000 or more with no 

indirect damages to improvements, the Consultant will prepare a Before and After 
(land only) Appraisal Report.  The land only Before and After Appraisal Report will 
consist of a limited appraisal with a summary or restricted use appraisal report as 
provided for in the Uniform Standards of Professional Appraisal Practice, Standard 1, 
Real Property Appraisal Development, and Standard 2, Real Property Appraisal, 
Reporting.   

 
5.0724 For partial acquisition of real property rights valued at $50,000 or more with indirect 

damages to improvements, the Consultant will prepare a Before and After Appraisal 
Report.  The Before and After Appraisal Report will consist of a complete appraisal 
with a summary appraisal report as provided for in the Uniform Standards of 
Professional Appraisal Practice, Standard 1, Real Property Appraisal Development, 
and Standard 2, Real Property Appraisal, Reporting.   

 



5.0725 For acquisitions of real property rights valued over $300,000, the Consultant will 
prepare two independent appraisal reports.  The appraisal report will consist of a 
complete appraisal with summary appraisal reports as provided for in the Uniform 
Standards of Professional Appraisal Practice, Standard 1, Real Property Appraisal 
Development, and Standard 2, Real Property Appraisal, Reporting.   

 
5.08 Appraisal Review 

 
The Consultant will perform a separate review of each appraisal. The Consultant will 
insure that all real property appraisal reviews are performed by a qualified appraiser who 
is, as defined by the New York State Department of State, Certified General Real Estate 
Appraisers.  The appraisal review will be completed in conformance with the Uniform 
Standards of Professional Appraisal Practice, Standard 3, Real Property Appraisal 
Review, Development, and Reporting. 
 
The Consultant will review the appraisal reports for compliance with state and federal 
standards.  The Consultant will take corrective actions.  The review appraiser will:   
 

o Identify and make corrections to mathematical calculations and  typographical 
errors, if necessary 

o Assure real property appraisal development and reporting are in accordance with 
the appraisal subcontract 

o Assure real property appraisal development and reporting are complete and meet 
the Uniform Standards of Professional Appraisal Practice standards 

o State the basis for the fair market value conclusion and provide breakdowns 
adequate for New York State Department of Transportation audit, Federal Highway 
Administration eligibility review, and for negotiation purposes. 

 
The Consultant will provide the Municipality with the highest approved appraised amount 
for each property rights acquisition. 
 

5.09 Negotiations and Acquisition of Property 
 
The Consultant will not proceed with any activities in this section without written 
authorization from the Municipality. 
 
The Consultant will meet with the Municipality to review and to discuss the right of way 
acquisition procedures. 
 

5.091 Just Compensation 
 

The Municipality will establish just compensation for each property rights acquisition. In 
no event shall the Just Compensation amount be less than the Municipality’s highest 
approved appraisal.  Because time is of the essence, the Municipality will provide the just 
compensation amounts in writing to the Consultant within 10 days of its receipt of the 
preliminary appraisal reviews from the Consultant. 

 
5.092 Written Offer 
 



The Consultant will prepare a written offer for each acquisition of real property. The 
amount of the offer will be the amount established by the Municipality as just 
compensation. The written offer will  include the following: 
 

o A statement of the just compensation amount  
o Separate indications of the compensation offered for the property acquired and for 

damages to the remaining property, if applicable (when only a part of the property 
is acquired)  

o A summary statement, which will include: 
o the basis for the just compensation amount 
o a description and location identification of the real property 
o the interest in the real property being acquired 
o where appropriate, the statement  will identify any separately held ownership 

interest in the property (i.e. tenant-owned improvement) and indicate that the 
interest is not covered by the offer 

o Additional information the Consultant and/or the Municipality deems appropriate or 
required 

 
5.093 Deliver Offer 
 

The Consultant will deliver the written offer, plats, unsigned agreements and releases to 
the appropriate property owners or his/her designated representative.   
 
The Consultant will meet with the appropriate property owners or his/her designated 
representative to explain the written offer, plats and unsigned agreements.  The 
Consultant will conduct additional negotiation sessions with the appropriate property 
owners or his/her designated representative in an attempt to negotiate a settlement. 
 
The Consultant will make all reasonable efforts to contact personally each property 
owner(s) or designated representative.  Absentee and unsuccessful personal contacts 
may be made by certified mail. 
 
The Consultant will maintain a detailed diary  of each substantial contact with property 
owner(s).  The diary will be signed and dated by the person responsible for the contact.  
The diary entries will be on a parcel by parcel basis: 
 

o Substantial contacts 
o Efforts to achieve amicable settlements 
o Responsiveness to owners' counter proposals 
o Suggestions for changes in plans 

 
The records should include the principal activities undertaken by the agent, such as: 
 

o parties contacted 
o date and location of contact 
o offers made [dollar amounts] 
o counteroffers received 
o property owner's comments 
o reason(s) settlement could not be reached 

 



5.094 Purchase Agreements 
 

The Consultant will submit real property acquisition documents to the Municipality for 
recommended action on settlements: 
 

o Approval of negotiated settlements  
o Action on proposed administrative settlements 
o Referral to the Municipality attorney for initiation of eminent domain proceedings 

 
Because time is of the essence, the Municipality will provide a written response to the 
Consultant within 10 days of its receipt of the acquisition documents from the Consultant. 

 
5.095 Revisions to Just Compensation 
 

The Consultant will consider any presentations made by the property owner which might 
affect the value of the property. The Consultant may make recommendations to the 
Municipality to adjust the written offer.  The Municipality may revise the just compensation 
based on the information provided by the property owner. 
 
The Consultant will document the justification for revising the just compensation. 
 
The Consultant will prepare and promptly deliver a revised written offer to the property 
owner. 

 
5.096 Administrative Settlements 
 

The Consultant and/or the Municipality may recommend administrative settlements.  
Administrative settlements are settlements in excess of the Municipality's just 
compensation determination. 
 
The Municipality will have final approval to authorize administrative settlements. 
 
The Consultant will provide the written justification for the Administrative Settlement.  The 
written justification will include all information necessary to support the settlement; such 
as: 
 

o The approved offer of just compensation 
o A summary of the acquisition agent's record of negotiations 
o Reference to all appraisal reports (including the owner's appraisal report)   
o Recent court awards and their relationship to the proposed administrative 

settlement  
o A discussion of diverse valuation issues (i.e. probable range of testimony as to fair 

market value by both parties) 
o The trial cost estimate 
o The opinion of legal counsel 
o The identification of the responsible agency official who has the authority to 

approve administrative settlements 
o The recommendation and signatures of all individuals proposing the settlement 

 



The Consultant will prepare and promptly deliver a revised written offer to the property 
owner. 

 
5.097  Transfer of Title 
 

The Municipality will not require any property owner to surrender possession of real 
property before the Municipality pays the agreed purchase price. 

 
5.0971 The Consultant will conduct necessary title curative work.  For real property 

acquisitions valued at $10,000 or less, the Consultant will clear only the possessory 
interest.  For real property valued at greater than $10,000, the Consultant will clear 
all interests in the property.  Title curative work may include partial releases of 
mortgage, lien subordination agreements, and lien satisfactions. 

 
5.0972 The Consultant will perform a calculation to prorate real property taxes for each fee 

and permanent easement acquisitions.  The Municipality will pay all tax prorations 
over $25.00.  

 
5.0973 The Consultant will prepare closing documents for each acquisition.  The closing 

documents will include a closing statement, instrument, real estate transfer tax 
return, and real property transfer report. 

 
5.0974 The Consultant will deliver the title instrument(s) to the title attorney subcontracted 

by the Consultant for review and approval.  
 
5.0975 The Consultant will schedule and hold the closing.  Because time is of the essence, 

the Municipality will pay the just compensation at the time the property owner(s) 
signs all required closing documents.  The transfer of title to the agency may also 
require the payment of incidental expenses by the owner, the Municipality, or the 
Consultant.  The Municipality will pay appropriate reimbursable expenses to the 
property owner(s) and/or the Consultant. 

 
5.0976 The Consultant will promptly file all deeds or conveyance documents in the County 

Clerk's Office. 
 
5.098 Right of Way Certification 
 

The Consultant will prepare the Right of Way Certificate on forms prescribed by the New 
York State Department of Transportation.  The Municipality will sign the Right of Way 
Certificate. 

 
5.10 Relocation Assistance 

 
No services required. 
 

5.11 Property Management 
 
No services required.  

  



Section 6 - Detailed Design 
 
6.01 Preliminary Bridge Plans 

 
A.  New and Replacement Bridges 

The Consultant will prepare and submit to the Sponsor a Preliminary Bridge Plan 
in accordance with the NYSDOT Bridge Manual.10 For each bridge, the Consultant 
will prepare and submit to the Sponsor a Structure Justification Report. The format 
and content of the Structure Justification Report will be as outlined in the NYSDOT 
Bridge Manual.   
 

B.  Bridge Rehabilitations 
                     For each bridge to be rehabilitated, the Consultant will prepare and submit to        
                     the Sponsor for review a Preliminary Bridge Rehabilitation Plan, which will be  
                     sufficiently developed to: 
 

• Show basic concepts and major details (including all existing and proposed  
    utilities). 
• Acquaint affected parties with the project and project components. 
• Serve as an instrument for initial approval. 
• Provide a basis for the development of final plans. 

               
The plan should indicate maintenance and protection of traffic provisions and be   
accompanied by a cost estimate. 

 
C. Selected Structural Treatment 

The Consultant will modify the Structure Justification Report, Preliminary Bridge 
Plan and/or Preliminary Bridge Rehabilitation Plan to incorporate Sponsor review 
comments. 
 
The Sponsor will approve the selected structural treatment and will obtain NYSDOT 
concurrence (either by a written submission or at a meeting).   
 

6.02 Advance Detail Plans (ADP) 
The Consultant will develop the approved design alternative to the ADP stage.  At this 
stage all plans, specifications, estimates and other associated materials will be 90% 
complete. 

 
As part of this task the Consultant will prepare templated cross sections at 20-foot  
intervals. 

 
Advance Detail Plans will be in accordance with Chapter 21 of the NYSDOT Highway 
Design Manual.11 

 
The Consultant will prepare and submit (3) copies of the ADP's to the Sponsor for review. 
The Consultant will modify the design to reflect the review of the ADP package. 

 
10 https://www.dot.ny.gov/divisions/engineering/structures/repository/manuals/brman-
usc/2011 nysdot Br Man repl pgs.pdf 
11 https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/Chapt 21.pdf 



 
6.03 Contract Documents 

The Consultant will prepare a complete package of bid-ready contract documents. The 
package will include: 

 
• Instructions to bidders. 
• Bid documents. 
• Contract language, including applicable federal provisions and prevailing wage rates. 
• Special notes. 
• Specifications. 
• Plans. 
• A list of supplemental information available to bidders (i.e., subsurface exploration 

logs, record as-built plans, etc.).  
• Other pertinent information. 

 
The Consultant will submit the contract documents to the Sponsor for approval.  Upon 
approval, the Sponsor will submit 3 copies of the contract bid documents to NYSDOT as 
described in the LPM. 

 
6.04 Cost Estimate  

The Consultant will develop, provide, and maintain the construction cost estimate for the 
project.  The Consultant will update the estimate periodically and as necessary to 
incorporate significant design changes, and will develop and provide the final Engineer's 
Estimate, including all quantity computations. 
 

6.05  Utilities  
The Consultant will coordinate with affected utility companies to ensure the timely 
relocation of utility poles and appurtenances. The Consultant will assist the Sponsor in 
preparing any necessary agreements with utility companies. Any agreements containing 
reimbursable relocations must be approved and signed by the Design Support Section of 
the NYSDOT Design Quality Assurance Bureau (see LPM Appendix 10-8). 

 
6.06 Railroads 

The Consultant will coordinate with affected railroads and will assist the Sponsor in 
preparing all necessary Railroad Agreements. 

 
6.07 Bridge Inventory and Load Rating Forms 

The Consultant will complete and provide the Sponsor and NYSDOT with: 
 

• Inventory Update forms, per the current NYSDOT Bridge Inventory Manual for Bridge 
Inventory and Inspection System, reflecting all proposed physical changes resulting from 
construction. 

• Level 2 Load Rating Data Input forms, per NYSDOT User Manual for Structural Rating 
Program for Bridges and current NYSDOT guidance on the "Procedure for Inventorying, 
Inspecting, and Level 2 Load Rating, New, Replacement and Reconstructed or 
Rehabilitated Bridges". 

 
6.08 Information Transmittal 



Upon completion of the contract documents, the Consultant will transmit to the Sponsor 
all project information, including electronic files. The electronic information will be in the 
format requested by the Sponsor. 
 

  



Section 7 - Advertisement, Bid Opening and Award 
  
7.01 Advertisement 
 

The Consultant will prepare the advertisement for bids to be placed in the NYS Contract 
Reporter and any other newspaper or publication identified by the Sponsor.  The 
Consultant will submit the ad(s) to the Sponsor for review and will revise the ad(s) to 
reflect comments generated by that review.  Upon approval by the Sponsor, the 
Consultant will place the advertisements. 

  
Advertisements must not be placed until authorization is granted to the Sponsor by the 
NYSDOT. 
 

7.02 Bid Opening (Letting) 
 

The Sponsor will hold the public bid opening. 
 
7.03 Award 

The Consultant will analyze the bid results.  The analysis will include: 
 

• Verifying the low bidder. 
• Ensuring receipt of all required bid documents (non-collusive bid certification, debarment 

history certification, etc.). 
• Breaking the low bid into fiscal shares, if necessary. 
• Determining whether the low bid is unbalanced. 
• For pay items bid more than 25% over the Engineer’s Estimate: 
  Checking accuracy of quantity calculations. 

 Determining appropriateness of price bid for work in the item. 
 Determining whether the low bidder is qualified to perform the work.  

 
The Consultant will assist the Sponsor in preparing and compiling the package of 
information to be transmitted to the NYSDOT. 

 
The Sponsor will award the contract and will transmit the award package to the NYSDOT 
as described in the LPM. 

 
  



Section 8 - Construction Support 
 
8.01 Construction Support 

The Consultant will provide design response to unanticipated or changed field conditions, 
analyze and participate in proposed design changes, and interpret design plans. 

 
Work under this section will always be in response to a specific assignment from the 
Sponsor under one of the tasks below: 

 
• In response to unanticipated and/or varying field conditions or changes in construction 

procedures, the Consultant will conduct on-site field reconnaissance and, where 
required, prepare Field Change Sheets modifying pertinent contract plan sheets. 

• The Consultant will analyze and make recommendations on the implementation of 
changes proposed by the Sponsor or the construction contractor.  This includes the 
Traffic Control Plan. 

• The Consultant will interpret and clarify design concepts, plans and specifications. 
• The Consultant will review and approve shop drawings for construction.   

 
Not reimbursable under this Section are: 

 
• Corrections of design errors and omissions 
• Straightforward interpretations of plans and designer intentions 

 
  



Section 9 - Construction Inspection 
 
9.01 Equipment 
 

The Contractor will furnish office space and basic office furnishings for the Consultant, 
as part of the contract. 

 
The Consultant will furnish all other office, field and field laboratory supplies and 
equipment required to properly perform the inspection services listed below. 

 
9.02 Inspection 

The Consultant must provide, to the satisfaction of the Sponsor, contract administration 
and construction inspection services from such time as directed to proceed until the 
completion of the final agreement and issuance of final payment for the contract. The 
Consultant must assume responsibility, as appropriate, for the administration of the 
contract including maintaining complete project records, processing payments, performing 
detailed inspection work and on-site field tests of all materials and items of work 
incorporated into the contract consistent with federal policies and the specifications and 
plans applicable to the project.       

 
 
9.03 Municipal Project Manager 

This Project Manager will be the Municipality’s official representative on the contract and 
the Consultant must report to and be directly responsible to said Project Manager. 

 
9.04 Ethics 
 Prior to the start of work, the Consultant will submit to the Sponsor a statement regarding 

conflicts of interest. 
 
9.05 Health and Safety Requirements 

The Consultant must provide all necessary health and safety related training, supervision, 
equipment and programs for their inspection staff assigned to the project. 

 
9.06 Staff Qualifications and Training 

The Consultant must provide sufficient trained personnel to adequately and competently 
perform the requirements of this agreement. The Consultant will recommend inspectors 
to the Sponsor for approval prior to their assignment to the project.  Resumes, proof of 
required certification and the proposed initial salary shall be furnished.  The Sponsor may 
want to interview before approval, and reserves the right to disapprove any application. 
The employment of all consultant personnel is conditional, subject to satisfactory 
performance, as determined by the Sponsor. 

 
For all construction inspection agreements, it is mandatory that all technician personnel 
be identified by the National Institute for Certification in Engineering Technologies (NICET) 
certification levels in the staffing tables.  In addition, all Transportation Engineering 
Technicians-Construction assigned to the project at and above level III, Engineering and 
Senior Engineering Technicians, must be certified by NICET.  Transportation Engineering 
Technicians-Construction below level III assigned to the project must have successfully 
completed the General Work Element requirements and at least those Special Work 
Elements which apply to their specific project assignments at the level of their rating.   

 



In lieu of the NICET certification requirements, the Sponsor may accept evidence that the 
person proposed for employment (1) has satisfactorily performed similar duties as a 
former NYS Department of Transportation (NYSDOT) employee or (2) has a combination 
of education and appropriate experience commensurate with the scope of the position in 
question. 
 
Technicians employed by the consultant that perform field inspection of Portland cement 
concrete shall possess a current certification from the American Concrete Institute (ACI) 
as a Concrete field-testing Technician-Grade 1, or have completed all of the following 
NICET work elements, which are equivalent to the ACI certification: 

   
  NICET  NICET     NICET 
  LEVEL  CODE      WORK ELEMENT 
 
      I   82019  Sample Fresh Concrete 
      I   82020  Slump Test 
     II   84068  Air Content, Pressure 
     II   84069  Air Content, Gravimetric 
     II   84070  Air Content, Volumetric 
     II   84076  Field Prepared Test Specimens 
 

Inspectors designated as the responsible person in charge of work zone traffic control 
must have sufficient classroom training, or a combination of classroom training and 
experience, to develop needed knowledge and skills.  Acceptable training should consist 
of a formal course presented by a recognized training program which includes at least two 
full days of classroom training.  A minimum of two days classroom training is normally 
required, although one day of classroom training plus responsible experience may be 
considered.  Recognized training providers include American Traffic Safety Services 
Association (ATSSA), National Safety Council (NSC), Federal Highway Administration’s 
National Highway Institute (FHWA-NHI), and accredited colleges and universities with 
advanced degree programs in Civil/Transportation/Traffic Engineering.  Former DOT 
employees may be considered on the basis of at least one day of formal classroom training 
combined with responsible M&PT experience.  

 
Technicians employed by the consultant who perform field inspection of geotechnical 
construction (earthwork), including, but not limited to embankment construction, subbase 
placement, structure and culvert backfill placement, and testing of earthwork items for in-
place density and/or gradation, shall possess a current certification and/or proof of training 
from the following organization:  

 
North East Transportation Technician Certification Program (NETTCP) Soils and 
Aggregate Inspector Certification. An alternative to the certification/training listed above 
would be proof of previous training (within the past 5 years) of the NYSDOT Earthwork 
Inspectors School, given by the Department’s Geotechnical Engineering Bureau.  
 

9.07 Scope of Services/Performance Requirements 
 
 A. Quality 
 

The Consultant will enforce the specifications and identify in a timely manner to the 
Sponsor local conditions, methods of construction, errors on the plans or defects in 



the work or materials which would conflict with the quality of work, and conflict with 
the successful completion of the project. 

 
 B. Record Keeping & Payments to the Contractor 
 

1) All records must be kept in accordance with the directions of the Sponsor 
and must be consistent with the requirements of the NYSDOT Manual 
of Uniform Recordkeeping (MURK).12 The Consultant must take all 
measurements and collect all other pertinent information necessary to 
prepare daily inspection reports, monthly and final estimates, survey notes, 
record plans showing all changes from contract plans, photographs of 
various phases of construction, and other pertinent data, records and reports 
for proper completion of records of the contract. 

 
2) Any record plans, engineering data, survey notes or other data provided by 

the Sponsor should be returned to the Sponsor at the completion of the 
contract.  Original tracings of record plans, maps, engineering data, the final 
estimate and any other engineering data produced by the Consultant will 
bear the endorsement of the Consultant.  Any documents that require an 
appropriate review and approval of a Professional Engineer (P.E.) licensed 
and registered to practice in New York State must be signed by the P.E. 

 
3) Unless otherwise modified by this agreement, the Sponsor will check, and 

when acceptable, approve all structural shop drawings. 
 

4) The Consultant must submit the final estimate of the contract to the 
Sponsor within four (4) weeks after the date of acceptance of the contract.  
All project records must be cataloged, indexed, packaged, and delivered to 
the Sponsor within five (5) weeks after the date of the acceptance of the 
contract. 

 
Health & Safety/Work Zone Traffic Control 
 

1) The Consultant must ensure that all inspection staff assigned to the project 
are knowledgeable concerning the health and safety requirements of the 
contract per Sponsor policy, procedures and specifications and adhere to all 
standards.  Individual inspectors must be instructed relative to the safety 
concerns for construction operations they are assigned to inspect to protect 
their personal safety, and to ensure they are prepared to recognize and 
address any contractor oversight or disregard of project safety requirements. 

 
2) The Consultant is responsible for monitoring the Contractor’s and 

Subcontractor’s efforts to maintain traffic and protect the public from damage 
to person and property within the limits of, and for the duration of the contract. 

 
  Monitoring Equal Opportunity/Labor Requirements 
 

 
12 https://www.dot.ny.gov/main/business-center/contractors/construction-division/forms-manuals-
computer-applications-general-information 



The Consultant must assign to one individual the responsibility of monitoring the 
Contractor’s adherence to Equal Opportunity and Labor requirements contained in 
the contract.  When monitoring the Contractor’s Equal Opportunity and Labor 
compliance, the Consultant, will utilize the guidance contained in the contract, 
standard specifications and the Sponsor’s policies. The Consultant is also to input 
required disadvantaged business enterprise (DBE) information into the NYSDOT 
maintained Equitable Business Opportunities (EBO) database13. 
 

  

 
13 https://www.dot.ny.gov/dotapp/ebo 



Section 10 - Estimating and Technical Assumptions 
 
10.01 Estimating Assumptions 
 

The following assumptions have been made for estimating purposes: 
 

Section 1 Estimate 8 meetings during the life of this agreement. 
    
   Estimate 24 cost and progress reporting periods will occur during the life 

of this agreement. 
 

Section 2 Assume that GPS methods and equipment will be used to establish 
local control points.  

 
   Survey Limits 500’ east and west of the existing bridge; 150’ bandwidth 

at the bridge and for a length of 150’ along each approach; 75’ bandwidth 
for remaining limit.  

 
   Assume 13 cross sections for hydraulic analysis 
 
   Assume 1 day for supplemental survey.  
 
   Estimate 2 accidents will require analysis. 
 
   Estimate no capacity analyses will be required.  

  
    Estimate 4 soil borings will be taken. 
 

Section 3 Estimate 2 concepts will be evaluated. 
 

Estimate 2 design alternative(s) will be analyzed in addition to the null 
alternative. 

 
    Estimate 2 cost estimate(s) plus 1 updates will be required. 

 
Section 4 Estimate 4 permits will be required. 

 
Section 5 Estimate 4 properties will require title searches.  
 
   Estimate 4 ROW maps will be required.  
 
   Estimate 4 property acquisitions will be required.  
 
Section 6 Estimate 1 cost estimate plus 1 updates will be required. 

   
Estimate 1 bridge will be replaced and none will be rehabilitated. 

 
Estimate 3 utility companies and 1 railroad agency will be affected. 

 
Section 7 Assume electronic copies of the final contract bid documents will be 

provided to prospective bidders. 



 
Estimate advertisements will be placed in 2 publications in addition to 
the NYS Contract Reporter. 

 
Section 8 Estimate 3 requests that require effort will be made during the 

construction phase of the project. Assumed level of effort for each 
request includes on-site field reconnaissance (4 hours), change analysis 
(2 hours), interpretation and clarification of concepts (2 hours), and field 
change sheets (2 hours engineering + 2 hours drafting). 

 
Section 9 Construction Inspection will include but not be limited to: 

• Providing on-site construction inspection and oversight to 
ensure the quality of construction and conformity with the final 
plans and specifications.  

• Preparation of as-built plans.  
• Project closeout.  

 
   Assume 1 full-time Resident Engineer (NICET Level IV or equivilant) 

for 24 weeks, with part-time support (2 days per week) from an 
inspector/office engineer.  

 
10.02 Technical Assumptions 
 
Section 1 
 

Major items of work include:  
 

• Bridge replacement  
• Associated approach roadway work 
• Work zone traffic control 
• Right of Way incidentals and acquisition  

 
Preliminary Project Schedule:  
 

• Notice to Proceed  November 2023 
• Design Approval  August 2024 
• PS&E    December 2024 
• Letting    February 2025 
• Construction Completion  September 2025 

 
Section 2 
 

2.04 Assume preparation of collision diagrams & associated summary sheets will not 
be necessary for accident analysis. 

 
2.05 Assume that the traffic counts from recent bridge inspection reports and 

population growth data will be utilized to perform traffic counts and determine 
growth rates. Assume preparation of flow diagrams from traffic counts will not be 
necessary. 

 



2.07 Assume that there are no present or future plans for roadway reconstruction, 
which will impact the design or construction of this project. 
 

2.11 Assume Pavement Evaluation work will not be necessary. 
 
Section 3 
 

Assume the following alternatives will be considered:  
 

• Null Alternative 
• Rehabilitation Alternative 
• Replacement Alternative (assumed preferred alternative) 

 
Assume public involvement will be limited to public participation in (2) public 
informational meetings in addition to addressing comments received from those 
meetings. Assume no additional design alternatives will need to be considered as a 
result of public comments.    

 
 
Section 4 
 

Assume the bridge is not and will not be considered for the National Historical Register. 
Consultant involvement with SHPO will be limited to one request made to SHPO for 
determination of Historical Significance.  

 
Cultural Resource screening will be reviewed by NYSDOT prior to submittal to 
appropriate agencies. 
 
Assume the project will result in less than 1 acre of disturbance and a SPDES General 
Permit for Stormwater Discharges from Construction Activity (GP-0-15-002) will not be 
required. A stormwater analysis for post-construction quality or quantity controls will not 
be required.  
 
Hazardous waste, lead and asbestos will not be identified during the screenings. 
 
Assume that none of the evaluated alternatives will impact general ecology / endangered 
species, ground water, navigable waters, historic resources, parks, farmland, noise 
levels, air quality, energy use, or visual quality. Hazardous waste, lead and asbestos will 
not be identified during the screenings.  
 

Section 5 
 
Assume 4 separate properties with 4 separate and distinct owners will be impacted by 
the project. 
 
Assume 4 acquisitions will be valued less than or equal to $10,000. 
 
Assume all recording fees will be waived by the Saratoga County Clerk.  
 
 
 



Section 6 
 

The Sponsor will provide contract language boiler plate for the contract documents.  
Federal funding language will be inserted to complement the Sponsor’s standard 
contract language. 

 
Section 7 
 
Assume that low bidder verification will be limited to checking government web sites (OSHANYS 
Labor Dept, etc.) for fine history or prohibitions. 




