
 

 

      
 

Public Works Committee 
Wednesday, March 4, 2026  3:30PM 
40 McMaster Street, Ballston Spa, NY   
 
Chair: Robert Anderson 
Members: John Antoski, Dave Ball, Harry Brennan 
Jesse Fish-VC, Toni Sturm, Cynthia Young 

 
 

Agenda 
 
 

I. Welcome and Attendance 
 

 
II. Approval of the minutes of the February 4, 2026 meeting 

 
 
III. Authorizing an agreement with Barton and Loguidice for professional services 

associated with a biennial update to the County's Solid Waste Management Plan – Chad 
Cooke, Public Works 
 
 

IV. Amending an agreement with Greenman Pedersen, Inc. for additional construction 
administration and construction inspection services related to the County Route 28 
Pavement Preservation project, PIN 1762.1 – Chad Cooke, Public Works  
 
 

V. Authorizing the implementation and funding of costs of a transportation project which 
may be eligible for Federal-aid and/or State-aid or reimbursement from BridgeNY 
funds for a bridge replacement project on Heath Road over Sturdevant Creek in the 
Town of Corinth – Chad Cooke, Public Works 
 
 

VI. Authorizing an agreement with Creighton Manning for professional services associated 
with a bridge replacement project on Heath Road over Sturdevant Creek in the Town of 
Corinth. – Chad Cooke, Public Works  

 
 

VII. Other Business 
 

 
VIII. Adjournment 











10 Airline Drive, Suite 200, Albany, NY 12205· Office: 518-218-1801· Fax: 518-218-1805· BartonandLoguidice.com

January 29, 2026

Chad Cooke, P.E., M.P.A.
Commissioner
Saratoga County Department of Public Works
3654 Galway Road
Ballston Spa, New York 12020

Re:   Proposal for Assistance with Saratoga County’s LSWMP Biennial Update

File: 701.2607

Dear Commissioner Cooke:

Thank you for the opportunity to submit this proposal for your consideration. Barton & Loguidice, D.P.C.
(B&L), has unmatched experience with solid waste management across New York State. With more than
40 years of experience in solid waste planning and engineering, B&L can address a wide range of solid
waste planning and engineering challenges.

Pursuant to 6 NYCRR Subpart 366-5.1 Saratoga County (the County) is required by the NYSDEC
to complete a biennial update for their approved October 2019 Local Solid Waste Management Plan
(LSWMP). The last approved Biennial Update was submitted in 2024. Therefore, B&L proposes to
develop the 2024-2025 biennial update for the County’s LSWMP that contains all elements required by 6
NYCRR Part 366 of the NYSDEC's solid waste management regulations. The B&L team offers to prepare
the following content in our scope of services.

 Cover letter for submission of the biennial update to the NYSDEC
 Summary report for the 2024-2025 reporting period, including:

o Any changes to the planning unit structure
o Waste generation, recycling, and disposal data for the MSW, C&D debris,

industrial waste, and biosolids waste streams, compiled from NYSDEC annual
reports

o Comparisons to past MSW projections and reasons for any deviations
o Any changes to solid waste management practices
o Education and outreach activities
o Efforts to ensure compliance with local recycling laws
o Any obstacles preventing the implementation of the LSWMP
o Comparison to the most recent implementation schedule and reasons for any

deviations
 Solid waste and recyclables data for the 2024-2025 reporting period, including:

o Names and addresses of all known facilities that accepted waste or recyclables
from the planning unit
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o The quantity of waste and recyclables, by type, for each facility
 Minor updates to sections of the LSWMP, if desired
 Updates to the implementation schedule for the remainder of the planning period
 Revisions to MSW generation and diversion projections for the remainder of the

planning period

Our proposed scope of work will be through submitting the draft biennial update to the NYSDEC. B&L
has not provided any NYSDEC coordination in our scope at this time. However, B&L will be available to
complete this coordination for an additional fee if requested by the County.

Meetings

As part of our scope, B&L proposes to attend two (2) meetings with the County for coordination efforts.

Schedule

B&L is available to initiate this Scope of Services upon your authorization. A draft biennial update is
anticipated to be completed before September 2026, allowing the County adequate time to review the
draft and B&L sufficient time to incorporate any necessary revisions ahead of the October 1st deadline.
Once the county is satisfied with the draft's contents, B&L will prepare an electronic version for
submission to the NYSDEC.

Fee Proposal

B&L proposes to provide the services described herein for a fee not exceeding $16,500 without the
written authorization of the County. A breakdown by task is provided below for further detail.

Project Management and Coordination $1,500
Summary Report $7,500
Solid Waste and Recyclables Data $7,500

We propose to invoice the County monthly for the actual time and expenses incurred based on our
Billing Rates in effect at the time the work is performed.
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If you approve of this proposal, please countersign below and return one copy for our records. Thank
you for this opportunity; we look forward to working with you.

Sincerely,

BARTON & LOGUIDICE, D.P.C.

Luann Meyer
Senior Associate

GNM/lam

Authorization to Proceed

Barton & Loguidice, D.P.C. is hereby authorized by the County (“Owner”) to proceed with the services
described herein in accordance with the attached Terms and Conditions.

By: ______________________________________                   __________________
       Signature/Title  Date
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STANDARD TERMS AND CONDITIONS 

for 

PROFESSIONAL CONSULTANT SERVICES 

provided by 

BARTON & LOGUIDICE, D.P.C. ("Consultant") 

The OWNER and the CONSULTANT, for themselves, their successors and assigns, have 

mutually agreed and do agree with each other as follows: 

1.0    Basic Agreement 
Consultant shall provide, or cause to be provided, the Services set forth in the proposal 

(PROPOSAL) to which these terms and conditions are attached, and Owner shall pay 

Consultant for such Services as set forth in PROPOSAL.  The PROPOSAL, in 

conjunction with these terms and conditions is referred to herein as “Agreement”. 

2.0    General Considerations 
 A. The standard of care for all professional or related services performed or 

furnished by Consultant under this Agreement will be the care and skill ordinarily used 

by members of the subject profession practicing under similar circumstances at the same 

time and in the same locality.  Consultant makes no warranties, express or implied, under 

this Agreement or otherwise, in connection with Consultant’s services.   

B. Consultant shall commence to provide its services upon the full execution of  

this Agreement and shall provide those services within a reasonable time. In no event 

shall Consultant be obligated to perform services on a schedule which, in the 

Consultant’s professional judgement, does not provide Consultant sufficient time to 

perform in accordance with the aforesaid standard of care. 

C. All design documents prepared or furnished by Consultant are instruments of  

service, and Consultant retains an ownership and property interest (including the 

copyright and the right of reuse) in such documents, whether or not the Project is 

completed.  Consultant grants Owner a limited license to use the instruments of service 

exclusively (1) performance of design or operation, (2) for Project construction as is the 

intended purpose of the documents, and (3) for the purpose of maintenance and repair of 

the Project, or (4) other documents, reports, details and plans as defined in the project 

Scope of Work.   

D. Consultant shall not at any time supervise, direct, or have control over any  

contractor’s work, nor shall Consultant have authority over or responsibility for the 

means, methods, techniques, sequences, or procedures of construction selected or used by 

any contractor, for safety precautions and programs incident to a contractor’s work 

progress, nor for any failure of any contractor to comply with laws and regulations 

applicable to contractor’s work. 

E. Consultant neither guarantees the performance of any contractor nor  

assumes responsibility for any contractor’s failure to furnish and perform its work in 

accordance with the contract between Owner and such contractor.  

F. Consultant shall not be responsible for the acts or omissions of any  

contractor, subcontractor, or supplier, or of any contractor’s agents or employees or any 

other persons (except Consultant’s own employees) at the Project site or otherwise 

furnishing or performing any construction work; or for any decisions regarding, or 

interpretations or clarifications of, the construction contract or Instruments of Service 

made by Owner or any third party without the advice and consultation of Consultant. 

G. If the Construction Contract Documents specifically require the Contractor  

to provide professional design services or certifications by a design professional related 

to systems, materials, or equipment, the Consultant shall specify the appropriate 

performance and design criteria that such services must satisfy. The Consultant shall 

review and take appropriate action on Shop Drawings and other submittals related to the 

Work designed or certified by the Contractor’s design professional, provided the 

submittals bear such professional’s seal and signature when submitted to the Consultant. 

The Consultant’s review shall be for the limited purpose of checking for conformance 

with information given and the design concept expressed in the Contract Documents. The  

Consultant shall be entitled to rely upon, and shall not be responsible for, the adequacy 

and accuracy of the services, certifications, and approvals performed or provided by such 

design professionals. 

H. Unless otherwise included under this Agreement, the parties acknowledge  

that Consultant’s scope of services does not include any services related to a Hazardous 

Environmental Condition (the presence of asbestos, PCBs, petroleum, hazardous 

substances or waste, and radioactive materials).  Owner represents to Consultant that, to 

the best of its knowledge, a Hazardous Environmental Condition does not exist at the 

Site, except as expressly disclosed to the Consultant in writing.  If Consultant or any 

other party encounters a Hazardous Environmental Condition, Consultant may, at its 

option and without liability for consequential or any other damages, suspend performance 

of services on the portion of the Project affected thereby until Owner:  (i) retains 

appropriate specialist consultants or contractors to identify and, as appropriate, abate, 

remediate, or remove the Hazardous Environmental Condition; and (ii) warrants that the 

Site is in full compliance with applicable Laws and Regulations. 

I. The services to be provided by Consultant under this Agreement DO NOT  

INCLUDE advice or recommendations with respect to the issuance, structure, timing, 

terms or any other aspect of municipal securities, municipal derivatives, guaranteed 

investment contracts or investment strategies. Any opinions, advice, information or 

recommendations provided by Consultant are understood by the parties to this Agreement 

to be strictly engineering or other technical opinions, advice, information or 

recommendations.  Consultant is not a “municipal advisor” as defined by 15 U.S.C. 78o-4 

or the related rules of the Securities and Exchange Commission.  The other parties to this 

Agreement should determine independently whether they require the services of a 

municipal advisor. 

J. The Consultant shall not be required to execute certificates, guarantees,  

warranties or make representations that would, in its professional judgment, require 

knowledge, services or responsibilities beyond the scope of this Agreement. 

          K. When transmitting items in electronic media or digital format, the 

transmitting party makes no representations as to long term compatibility, usability, or 

readability of the items resulting from the recipient’s use of software application 

packages, operating systems, or computer hardware differing from those used in the 

drafting or transmittal of the items, or from those established in applicable transmittal 

protocols. 

L. To the fullest extent permitted by law, Owner and Consultant (1) waive 

against each other, and the other’s employee’s, officers, directors, agents, insurers, 

partners, and consultants, any and all claims for or entitlement to special, incidental, 

indirect, or consequential damages arising out of, resulting from, or in any way related to 

the Project, and (2) agree that Consultant’s total liability to Owner under this Agreement 

shall be limited to $100,000 or the total amount of compensation received by Consultant 

pursuant to the PROPOSAL, whichever is greater, (the “Limitation Amount”), and 

further, in no event shall the Limitation Amount exceed the amount of liability insurance 

proceeds actually available to the Consultant for the claim at issue at the time of 

settlement or final judgment net of any and all expenses paid or incurred on the claim at 

issue, payments made or incurred in connection with other claims made against the 

Consultant, or any other circumstances which may reduce, impair, or eliminate the 

overall  availability of  such insurance to the Consultant. It is intended that these 

limitations apply to any and all liability or cause of action. 

 

3.0    Payment for Services 
Consultant will prepare a monthly invoice in accordance with Consultant’s standard 

invoicing practice and submit the invoice to Owner.  Invoices are due and payable within 

30 days of the date of the invoice.  Consultant may, without liability, after giving seven 

days written notice to Owner, suspend services under this Agreement until Consultant has 

been paid in full all amounts due for services, expenses, and other related charges. 

4.0    Additional Services 
Additional services may be required in Consultant’s professional judgement because of 

changes in the Project, or unforeseen circumstances.  The Consultant shall furnish 

services in addition to those set forth in the PROPOSAL if mutually agreed by Owner 

and Consultant.  Owner shall pay Consultant for any Additional Services provided as 

follows:  (1) as may be mutually agreed to in writing, or (2) in the absence of a mutual 

agreement an amount equal to the cumulative hours charged to the Project by each 

member or each class of Consultant’s employees engaged in providing the Additional 

Services times the Consultant’s hourly billing rates for each applicable billing class in 

effect at the time the Additional Services are performed; plus reimbursable expenses and 

charges for Consultant’s Subconsultants, if any. 

5.0 Dispute Resolution 
Owner and Consultant agree to negotiate all disputes between them in good faith for a 

period of 30 days from the date of notice by either party of the existence of the dispute.  

If a dispute involves matters other than a claim by Consultant for payment of fees and the 

parties fail to resolve the dispute through negotiation then Owner and Consultant agree 

that they shall first submit any and all such unsettled claims, counterclaims, disputes, and 

other matters in question between them arising out of or relating to this Agreement or the 

breach thereof (“Disputes”) to mediation by a mutually acceptable mediator.  Owner and 

Consultant agree to participate in the mediation process in good faith and to share the cost 

of the mediation equally. The process shall be conducted on a confidential basis, and 

shall be completed within 150 days of the date of notice by either party of the existence 

of the dispute.  If such mediation is unsuccessful in resolving a Dispute, then (1) the 

parties may mutually agree to an alternative dispute resolution of their choice, or (2) 

either party may seek to have the Dispute resolved by a court of competent jurisdiction. 

 

6.0 Accrual of Claims 
All causes of action between the parties to this Agreement including those pertaining to 

acts, failures to act, or failures to perform in accordance with the obligations of the 

Agreement or failures to perform in accordance with the standard of care shall be deemed 

to have accrued and the applicable statutes of limitations shall commence to run not later 

than either the date of Substantial Completion for acts, failures to act or failures to 

perform occurring prior to Substantial Completion, or the date of issuance of the Notice 

of Acceptability of Work (or similar notice of the final completion of the Project) for 

acts, failures to act or failures to perform occurring after Substantial Completion. 

 

7.0    Controlling Law 
This Agreement is to be governed by the law of the state in which the project is located. 

 

8.0  Successors, Assigns, and Beneficiaries 
Owner and Consultant each is hereby bound and the partners, successors, executors, 

administrators, and legal representatives of Owner and Consultant (and to the extent 

permitted herein the assigns of Owner and Consultant) are hereby bound to the other 

party to this Agreement and to the partners, successors, executors, administrators, and 

legal representatives (and said assigns) of such other party, in respect of all covenants, 

agreements, and obligations of this Agreement.  Neither Owner nor Consultant may 

assign, sublet, or transfer any rights under or interest (including, but without limitation, 

moneys that are due or may become due) in this Agreement without the written consent 

of the other, except to the extent that any assignment, subletting, or transfer is mandated 

or restricted by law.  Unless specifically stated to the contrary in any written consent to 

an assignment, no assignment will release or discharge the assignor from any duty or 

responsibility under this Agreement.  This provision shall not preclude Consultant from 

retaining Subconsultants as it deems reasonably necessary for the completion of the 

services rendered hereunder. 

9.0  Termination 
If Consultant’s services related to the project are terminated for any reason, Consultant 

shall be compensated for time plus reasonable expenses associated with demobilizing 

personnel and equipment, and, if requested in writing by the Owner, for completion of 

tasks whose value would otherwise be lost, to prepare notes as to the status of completed 

and uncompleted tasks, and to assemble Project materials in orderly files. 

 

10.0 Total Agreement/Severability 
This Agreement, including any expressly incorporated Exhibits, constitutes the entire 

Agreement between Owner and Consultant and supersedes all prior written or oral 

understandings.  This Agreement may only be amended, supplemented, modified, or 

canceled by a duly executed written instrument.  If any term or condition of this 

Agreement shall, to any extent, be found invalid, void or unenforceable, the remaining 

provisions shall remain in full force and effect to the extent allowed by applicable law.  











SARATOGA COUNTY CONSULTANT AGREEMENT AMENDMENT
Rev. (1/2/24)

PROJECT : County Route 28 (Glens Falls - Fort Edward Road) Pavement Preservation
Town of Moreau, Saratoga County
PIN 1762.17

CONSULTANT: Greenman-Pedersen, Inc
325 West Main Street
Babylon, NY 11702

Amendment Number: #2
Initiation Date: 2/10/2026
Consultants Project Number: GPI ALB-2300051.00
Contract For: Added Overage Construction Inspection Services
Contract Date: 3/21/23

You are directed to make the following amendment to the Consultant Agreement:

Supplemental Agreements for added Construction Inspection Services Due to extended contract

Not Valid until signed by both the Owner and Consultant.
Signature of the Consultant indicates his agreement herewith, including any adjustment in the contract sum or contract time.

The original contract sum was: 44,971.00$           
Net change by previously authorized amendments: 101,000.00$         
The contract sum prior to this amendment was: 145,971.00$         
The contract sum will be increased  by this amendment amount: 41,201.76$           
The new contract sum including this amendment: 187,172.76$         
The contract time will be unchanged by: Days

CONSULTANT: OWNER:

Name Saratoga County
Address 40 McMaster Street

Ballston Spa, N.Y. 12020

By: By:
Name: Philip C. Barrett, Chairman

Saratoga County Board of Supervisors
Title: Pursuant to Resolution Number: 64-2025

Date: Date:

APPROVED AS TO FORM AND CONTENT:

George P. Conway, County Attorney 

 Notice – This document may not be modified without the permission of an authorized representative of Saratoga County

S:\SHARE\HIGHWAYS\County Roads\CR 28\2023 AGFTC CR 28 Pavement Preservation Project PIN 1762.17 SAR 132\GPI\Amendments\Amendment # 2 - CI extra\Consultant Agreement 
Amendment - Board and Attorney Sign - CR 28











BRIDGE NY RESOLUTION BY MUNICIPALITY 
(2022 NY Bridge Project funded with BFP Off-System) 

Locally Administered 
RESOLUTION NUMBER: __________ 

 
Authorizing the implementation and funding of the costs of a transportation project, which may be 
eligible for federal-aid and/or state-aid, or reimbursement from Bridge NY funds. 
 
WHEREAS, a project for the Bridge NY Heath Road over Sturdevant Creek BIN 3304520 P.I.N. 1762.42 (the 
Project") is eligible for funding under Title 23 U.S. Code, as amended, 23CFR as amended and PUB. L. 117-
58 also known as the “Bipartisan Infrastructure Law” (BIL); and 
 
WHEREAS, the County of Saratoga will design, let, and construct the Project: and 
 
WHEREAS, the County of Saratoga desires to advance the Project by making a commitment of 100% of the 
costs for the project or portions thereof. 
 
NOW, THEREFORE, the County of Saratoga Board of Supervisors, duly convened does hereby 
 
RESOLVE, that the County of Saratoga Board of Supervisors hereby approves the above-subject Project; and 
it is hereby further 
 
RESOLVED, that the County of Saratoga Board hereby authorizes the County of Saratoga to pay 100% of the 
cost of Preliminary Design, Detailed Design (AC), and Right of Way Incidentals work for the Project or portions 
thereof, with the understanding that qualified costs may be eligible for federal-aid, state-aid, or reimbursement 
from Bridge NY funds; and it is further 

 
RESOLVED, that the sum of $360,000.00 (Three Hundred Sixty Thousand and Zero Cents) is hereby 
appropriated the County’s Highway Fund and made available to cover the cost of participation in the above 
phase(s) of the Project; and it is further 
 
RESOLVED, the Saratoga County BOARD hereby agrees that the County of Saratoga shall be responsible for 
all costs of the Project which exceed the amount of federal-aid, state-aid, or NY Bridge funding awarded to the 
County of Saratoga and it is further  
 
RESOLVED, that in the event the Project costs not covered by federal-aid, state-aid, or NY Bridge funding 
exceed the amount appropriated above, the County of Saratoga shall convene as soon as possible to 
appropriate said excess amount immediately upon the notification by the New York State Department of 
Transportation thereof; and it is further 

 
RESOLVED, that the County of Saratoga hereby agrees that construction of the Project shall begin no later 
than twenty-four (24) months after award and the construction phase of the Project shall be completed within 
thirty (30) months; and it is further    
 
RESOLVED, that the County Board of the County of Saratoga be and is hereby authorized to execute on 
behalf of the County of Saratoga all necessary agreements, certifications or reimbursement requests for 
federal-aid and/or state-aid with the New York State Department of Transportation in connection with the 
advancement or approval of the Project and providing for the administration of the Project and the County 
of Saratoga's funding of Project costs and permanent funding of the local share of federal-aid and state-aid 
eligible Project costs and all Project costs within appropriations therefore that are not so eligible; and it is 
further 
 
RESOLVED, that a certified copy of this resolution be filed with the New York State Commissioner of 
Transportation by attaching it to any necessary Agreement in connection with the Project; and it is further  
 
 



RESOLVED, this Resolution shall take effect immediately. 
 
 
STATE OF NEW YORK                   ) 
                                                            ) SS: 
COUNTY OF SARATOGA) 
 
 

I, ______________________________, Clerk of the __________________ , New York, do hereby certify 

that I have compared the foregoing copy of this Resolution with the original on file in my office, and that the 

same is a true and correct transcript of said original Resolution and of the whole thereof, as duly adopted by 

said _______________________  at a meeting duly called and held at the _______________________ on 

________________ by the required and necessary vote of the members to approve the Resolution. 

 

WITNESS My Hand and the Official Seal of the __________________, New York, this  ___________ day of 

_______________________, 20__.  

                                     _______________________________________________ 

                                       Clerk, 
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Federal aid Local Project Agreement 

 
COMPTROLLER'S CONTRACT NO D041916  

 
This Agreement is by and between: 

 
the New York State Department of Transportation ("NYSDOT"), having its principal office at 50 Wolf 

Road, Albany, NY 12232, on behalf of New York State ("State"). 
 

and 
 

the County of Saratoga (the "Municipality/Sponsor") 
acting by and through The Saratoga County Board 

with its office at 3654 Galway Road, Ballston Spa, NY   12020. 
 

 
 This Agreement identifies the party responsible for administration and establishes the method or 

provision for funding of applicable phases of a Federal aid project for the improvement of a street or 
highway, not on the State highway system, as such project and phases are more fully described by 
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement 
as duly executed and approved by the parties hereto.  The phases that are potentially the subject of this 
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way 
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction 
Supervision and Inspection. The Federal aid project shall be identified for the purposes of this Agreement 
as Bridge NY Heath Road over Sturdevant Creek (as more specifically described in such Schedule A, 
the "Project"). 
 

W I T N E S S E T H: 
 

WHEREAS, the United States has provided for the apportionment of Federal aid funds to the 
State for the purpose of carrying out Federal aid highway projects pursuant to the appropriate sections of 
Title 23 U.S. Code as administered by the Federal Highway Administration ("FHWA"); and 

 
 WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation 
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal aid highway 
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the 
Federal aid highway program which is not on the State highway system before such Project is 
commenced; and 
 
 WHEREAS, pursuant to Highway Law §10 (34-a) and section 15 of Chapter 329 of the Laws of 
1991 as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 
of the Laws of New York of 2014, and Chapter 794 of the laws of 2022, as further amended by Chapter 
3 of the laws of 2023 (effective December 28, 2023), the State has established the "Marchiselli" 
Program, which provides certain State-aid for Federal aid highway projects not on the State highway 
system; and 
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           WHEREAS, funding of the "State share" of projects under the Marchiselli Program is 
administered through the New York State Office of the Comptroller ("State Comptroller"); and 
 

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid 
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and 
 

WHEREAS, project eligibility for Marchiselli Program funds is determined by NYSDOT; and 
 

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are 
desirous of progressing the Project under the Federal aid and, if applicable, Marchiselli-aid Programs; 
and 

 
WHEREAS, The Legislative Body of the Municipality/Sponsor by Resolution No.       adopted 

at meeting held on       approved the Project, the Municipality/Sponsor's entry into this Agreement, 
has appropriated necessary funds in connection with any applicable Municipal/Sponsor Deposit 
identified in applicable Schedules A and has further authorized the       of the Municipality/Sponsor to 
execute this Agreement and the applicable Schedule A on behalf of the Municipality/Sponsor and a copy 
of such Resolution is attached to and made a part of this Agreement (where New York City is the 
Municipality/Sponsor, such resolution is not required). 
 

NOW, THEREFORE, the parties agree as follows: 
 
1. Documents Forming this Agreement.  The Agreement consists of the following: 
 

• Agreement Form - this document titled "Federal aid Local Project Agreement"; 
• Schedule "A" - Description of Project Phase, Funding and Deposit Requirements 
• Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility 
• Appendix "A" - New York State Required Contract Provisions 
• Appendix “A-1”- Supplemental Title VI Provisions (Civil Rights Act) 
• Appendix "B" - U.S. Government Required Clauses (Only required for agreements with 

federal funding) 
• Municipal/Sponsor Resolution(s) - duly adopted Municipal/Sponsor resolution authorizing 

the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the 
Municipality/Sponsor and appropriating the funding required, therefore.  (Where New 
York City is the Municipality/Sponsor, such resolution is not required). 
 

*Note – Resolutions for Bridge NY projects must also include an express commitment by the 
Municipality/Sponsor that construction shall commence no later than twenty-four (24) months after 
award, and the project must be completed within thirty (30) months of commencing construction. 
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2. General Description of Work and Responsibility for Administration and Performance.  Subject to 
the allocations of responsibility for administration and performance thereof as shown in Schedule B 
(attached), the work of the Project may consist generally of the categories of work marked and 
described in Schedule B for the scope and phase in effect according to Schedule A or one or more 
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as 
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to 
the development of such Schedule(s) A for the purposes of conforming to New York State or to Federal 
Highway Administration requirements. 
The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor’s 
compliance with the applicable requirements of the “Local Projects Manual (LPM)” (available through 
NYSDOT’s web site at https://www.dot.ny.gov/plafap, and as such may be amended from time to time. 
 
3. Municipal/Sponsor Deposit.  Where the work is performed by consultant or construction contract 
entered into with NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project 
phase is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the 
award of NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the 
non-Federal share of the Project costs due in accordance with Schedule A. 
 
4. Payment or Reimbursement of Costs.  For work performed by NYSDOT, NYSDOT will directly 
apply Federal aid and the required Municipality/Sponsor Deposit for the non-Federally aided portion, 
and, if applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor 
as described below.  For work performed by or through the Municipality/Sponsor, NYSDOT will 
reimburse the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described 
below. NYSDOT will periodically make reimbursements upon request and certification by the Sponsor. 
The frequency of reimbursement requests must be in conformance with that stipulated in the NYSDOT 
Standard Specifications; Construction and Materials (section 109-06, Contract Payments). NYSDOT 
recommends that reimbursement requests not be submitted more frequently than monthly for a typical 
project. In all cases, reimbursement requests must be submitted at least once every six months. 
 

4.1  Federal aid. NYSDOT will administer Federal funds for the benefit of the 
Municipality/Sponsor for the Federal share and will fund the applicable percentage designated in 
Schedule A of Federal aid participating costs incurred in connection with the work covered by this 
Agreement, subject to the limitations set forth on Schedule A. For work performed by or through 
the Municipality/Sponsor, NYSDOT will reimburse Federal aid-eligible expenditures in accordance 
with NYSDOT policy and procedures. 
 

4.1.1 Participating Items. NYSDOT shall apply Federal funds only for that work and 
those items that are eligible for Federal participation under Title 23 of U.S. Code, as 
amended, that requires Federal aid eligible projects to be located on the Federal Aid 
Highway System ("FAHS"), except for bridge and safety projects which can be located off 
the FAHS.  Included among the Federal participating items are the actual cost of 
employee personal services and leave and fringe benefit additives. Other participating 
costs include materials and supplies, equipment use charges, or other Federal 
Participating costs directly identifiable with the eligible project. 
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4.2 Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to 
the Municipality of the upset amount and designated percentage in Schedule A of the non-
overmatched non-Federal share of Federal participating cost, (the "State share"), incurred in 
connection with the work covered by this Agreement, subject to the limitations set forth on 
Schedule A.  Not all Federal aid-eligible participating costs are eligible for Marchiselli aid.  Only 
"Eligible Project Costs" (as defined in Marchiselli Program instructions issued by NYSDOT) 
incurred after April 1, 1991, are reimbursable. 

 
4.2.1 Marchiselli Eligible Project Costs.  To be eligible for Marchiselli Aid, Project costs 

must: (a) be eligible for Federal participation as described under 4.1 above; (b) be 
for work which, when completed, has a certifiable service life of at least 10 years; 
(c) be for work that relates directly and exclusively to a municipally owned 
highway, bridge or highway-railroad crossing located off the State Highway 
System; and (d) be submitted for reimbursement in accordance with 4.2.2. 
 

4.2.2 Marchiselli Reimbursement Requests.  A Sponsor’s reimbursement requests are 
restricted to eligible project costs. To be classified as an “eligible project cost”, in 
addition to other requirements of this agreement, the original expenditure must 
have been paid within the past 15 months in order to comply with Federal Tax 
Law (26 CFR 1.150-2 (d)(2)(i)) which governs fund disbursements from the 
issuance of tax-exempt bonds. Hence, expenditures paid greater than 15 months 
prior to the reimbursement request are ineligible for reimbursement. 

 
4.2.3 Marchiselli Extended Records Retention Requirements. 

 
4.2.3.1 To ensure that NYSDOT meets certain requirements under the Title 49 

of the Code of Federal Regulations, Part 26, and to ensure that 
NYSDOT may authorize the use of funds for this project, 
notwithstanding any other provision of this Contract to the contrary, the 
Sponsor must retain the following documents in connection with the 
Projects: 
 

a) Documents evidencing the specific assets financed with such 
proceeds, including but not limited to project costs, and 
documents evidencing the use and ownership of the property 
financed with proceeds of the bonds; and 

b) Documents, if any, evidencing the sale or other disposition of 
the financed property. 

 
4.2.3.2 The Sponsor covenants to retain those records described above, which 

are used by the Sponsor in connection with the administration of this 
Program, for thirty-six (36) years after the date of NYSDOT’s final 
payment of the eligible project cost(s). 
 

4.2.3.3 Failure to maintain such records in a manner that ensures complete 
access thereto, for the period described above, shall constitute a 
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material breach of the contract and may, at the discretion of NYSDOT, 
result in loss of funds allocated, or the Sponsor’s repayment of funds 
distributed, to the Sponsor under this agreement. 

 
 

4.3 In no event shall the State be obligated to fund or reimburse any costs exceeding: 
 

(a) the amount stated in Schedule A for the Federal Share; or 
(b) the amount stated in Schedule A as the State (Marchiselli) share. 

 
All items included by the Municipality/Sponsor in the record of costs shall be in conformity   with 
accounting procedures acceptable to NYSDOT and the FHWA.  Such items shall be subject to 
audit by the State, the federal government, or their representatives. 
 
4.4   If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs 
thereof. To affect such payment, the reimbursement to the Municipality/Sponsor provided for in 
sections 4.1 and 4.2 above may be reduced by NYSDOT by the amounts thereof in excess of 
the Municipality/Sponsor Deposit available for such payment to NYSDOT. 

   
5. Supplemental Agreements and Supplemental Schedule(s) A. Supplemental Agreements or 
Supplemental Schedule(s) A may be entered into by the parties and must be executed and approved in 
the manner required for a State contract.  A Supplemental Schedule A is defined as a Supplemental 
Agreement which revises only the Schedule A of a prior Agreement or Supplemental Agreement.  In the 
event Project cost estimates increase over the amounts provided for in Schedule A, no additional 
reimbursement shall be due to the Municipality/Sponsor unless the parties enter into a Supplemental 
Agreement or Supplemental Schedule A for reimbursement of additional Eligible Project Costs. 
 
6. State Recovery of Ineligible Reimbursements.  NYSDOT shall be entitled to recover from the 
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are 
subsequently determined to be ineligible for Federal aid or Marchiselli Aid hereunder. 
 
7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the 
project, suspends or delays work on the Project, or takes other action that results in the loss of Federal 
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to 
the State all reimbursements received from the State, and shall reimburse the State for 100% of all 
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset 
any other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to 
satisfy such refund. 
 
8. Municipal/Sponsor Liability. 
 

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it 
shall be responsible for all damage to person or property arising from any act or negligence 
performed by or on behalf of the Municipality/Sponsor, its officers, agents, servants or 
employees, contractors, subcontractors, or others in connection therewith. The 
Municipality/Sponsor specifically agrees that its agents or employees shall possess the 
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experience, knowledge, and character necessary to qualify them individually for the particular 
duties they perform. 

 
8.2 The Municipality/Sponsor shall indemnify and save harmless the State for all damages 
and costs arising out of any claims, suits, actions, or proceedings resulting from the negligent 
performance of work by or on behalf of the Municipality/Sponsor its officers, agents, servants, 
employees, contractors, subcontractors, or others under this Agreement.  Negligent performance 
of service, within the meaning of this section, shall include, in addition to negligence founded 
upon tort, negligence based upon the Municipality/Sponsor's failure to meet professional 
standards and resulting in obvious or patent errors in the progression of its work. Additionally, 
the Municipality/Sponsor shall defend the State in any action arising out of any claims, suits, 
actions, or proceedings resulting from the negligent performance of work by or on behalf of the 
Municipality/Sponsor, its officers, agents, servants, employees, contractors, subcontractors, or 
others under this Agreement. 
 
8.3   The Municipality/Sponsor shall at all times during the Contract term remain responsible.  
The Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or 
her designee, to present evidence of its continuing legal authority to do business in New York 
State, integrity, experience, ability, prior performance, and organizational and financial capacity. 
  
8.4    The Commissioner of Transportation or his or her designee, in his or her sole discretion, 
reserves the right to suspend any or all activities under this Contract, at any time, when he or 
she discovers information that calls into question the responsibility of the Municipality/Sponsor.  
In the event of such suspension, the Municipality/Sponsor will be given written notice outlining 
the particulars of such suspension. Upon issuance of such notice, the Municipality/Sponsor must 
comply with the terms of the suspension order.  Contract activity may resume at such time as the 
Commissioner of Transportation or his or her designee issues a written notice authorizing a 
resumption of performance under the Contract. 
 
8.5   Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard 
with appropriate Department of Transportation officials or staff, the Contract may be terminated 
by the Commissioner of Transportation or his or her designee at the Municipality’s/Sponsor’s 
expense where the Municipality/Sponsor is determined by the Commissioner of Transportation 
or his or her designee to be non-responsible. In such event, the Commissioner of Transportation 
or his or her designee may complete the contractual requirements in any manner he or she may 
deem advisable and pursue available legal or equitable remedies for breach. 

 
9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project 
at the sole cost and expense of the Municipality/Sponsor.  If the Municipality/Sponsor intends to have 
the project maintained by another, any necessary maintenance agreement will be executed and 
submitted to NYSDOT before construction of the Project is begun.  Upon its completion, the 
Municipality/Sponsor will operate and maintain the Project at no expense to NYSDOT; and during the 
useful life of the Project, the Municipality/Sponsor shall not discontinue operation and maintenance of 
the Project, nor dispose of the Project, unless it receives prior written approval to do so from NYSDOT. 
 

9.1   The Municipality/Sponsor may request such approved disposition from NYSDOT where the 
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Municipality/Sponsor either causes the purchaser or transferee to assume the 
Municipality/Sponsor's continuing obligations under this Agreement or agrees immediately to 
reimburse NYSDOT for the pro-rata share of the funds received for the project, plus any direct 
costs incurred by NYSDOT, over the remaining useful life of the Project. 

 
9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before 
discontinuing operation and maintenance of the Project or before disposing of the project, in 
addition to the costs provided, above in 9.1, Municipality/Sponsor shall be liable for liquidated 
damages for indirect costs incurred by NYSDOT in the amount of 5% of the total Federal and 
non-Federal funding provided through NYSDOT. 
 
9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during 
the NYSDOT administered construction phase. Upon completion of the construction phase, the 
Municipality/Sponsor’s maintenance obligations start or resume. 

  
10. Independent Contractor.  The officers and employees of the Municipality/Sponsor, in accordance 
with the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they 
will conduct themselves consistent with such status, that they will neither hold themselves out as, nor 
claim to be, an officer or employee of the State by reason hereof, and that they will not by reason hereof, 
make any claim, demand, or application to or for any right or privilege applicable to an officer or 
employee of the State, including, but not limited to, Workers Compensation coverage, Unemployment 
Insurance benefits, Social Security, or Retirement membership or credit. 
 
11. Contract Executory; Required Federal Authorization.  It is understood by and between the parties 
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the 
State and no liability on account thereof shall be incurred by the State beyond monies available for the 
purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT 
receives authorization from the Federal government. 
 
12. Assignment or Other Disposition of Agreement.  The Municipality/Sponsor agrees not to assign, 
transfer, convey, sublet. or otherwise dispose of this Agreement or any part thereof, or of its right, title or 
interest therein, or its power to execute such Agreement to any person, company, or corporation without 
previous consent in writing of the Commissioner. 
 
13. Term of Agreement. The Project phase(s) and Term are identified in Schedules (A) executed 
herewith and incorporated herein or as subsequently identified in a duly executed and approved 
supplemental Schedule(s) A as of the date of such supplemental Schedule(s) A. This Agreement shall 
remain in effect so long as Federal aid and Marchiselli-aid funding authorizations are in effect and funds 
are made available pursuant to the laws controlling such authorizations and availabilities.  However, if 
such authorizations or availabilities lapse and are not renewed, continued, or reenacted, as to funds 
encumbered or available and to the extent of such encumbrances or availabilities, this Agreement shall 
remain in effect for the duration of such encumbrances or availabilities.  Although the liquidity of 
encumbrances or the availability of funds may be affected by budgetary hiatuses, a Federal or State 
budgetary hiatus will not by itself be construed to cause a lapse in this Agreement provided any 
necessary Federal or State appropriations or other funding authorizations therefore are eventually 
enacted. 
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13.1    Time is of the essence (Bridge NY Projects).  The Municipality/Sponsor understands and 
agrees that construction of Bridge NY Projects shall commence no later than twenty-four (24) 
months after award, and the project must be completed within thirty (30) months of commencing 
construction. 
 

14. NYSDOT Obligations.  NYSDOT's responsibilities and obligations are as specifically set forth in 
this contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor 
shall the Municipality/Sponsor assert, make or join in any claim or demand against  NYSDOT, its officers 
or employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or 
employees, to undertake or perform any act, or for undertaking or performing any act, which is not 
specifically required or prohibited by this Agreement. 
 
15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and 
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to 
recover and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or 
indirect costs to the State as to paragraph 6 above, as well as any direct or indirect costs incurred by 
the State for any breach of the term of this agreement, including, but not limited to, the useful life 
requirements in paragraph 9 above. At its sole discretion NYSDOT shall have the option to 
permanently withhold and offset such direct and indirect cost against any monies due to the 
Municipality/Sponsor from the State of New York for any other reason, from any other source, including 
but not limited to, any other Federal or State Local Project Funding, and/or any Consolidated Highway 
and Local Street Improvement Program (CHIPS) funds. 

 
16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to NYSDOT 
in a timely manner all applicable reports required under the provisions of this Agreement and the Local 
Projects Manual and in accordance with current Federal and State laws, rules, and regulations. 
  
17. Notice Requirements. 

 
17.1     All notices permitted or required hereunder shall be in writing and shall be transmitted: 

(a) Via certified or registered United States mail, return receipt requested: 
(b) By facsimile transmission, 
(c) By personal delivery, 
(d) By expedited delivery service; or 
(e) By e-mail. 

 
Such notices shall be address as follows or to such different addresses as the parties may from time-to-
time designate: 
 
New York State Department of Transportation (NYSDOT) 
Name:     Gaetano Tedesco  
Title:       RLPL  
Address: 50 Wolf Road, Suite 1S50, Albany, NY 12232  
Telephone Number: 518-457-9934  
Facsimile Number:          
E-Mail Address:        gaetano.tedesco@dot.ny.gov  
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[Municipality/Sponsor] Saratoga County  
Name:      Gregory Ball 
Title:        Deputy Commissioner, Department of Public Works 
Address: 3654 Galway Road, Ballston Spa, NY 12020 
Telephone Number: 518-885-2235 
Facsimile Number:         
E-Mail Address:        gball@saratogacountyny.gov 
 

17.2 Any such notice shall be deemed to have been given either at the time of personal 
delivery or, in the case of expedited delivery service or certified or registered United States Mail, 
as of the date of first attempted delivery at the address and in the manner provided herein, or in 
the case of facsimile transmission or email, upon receipt. The parties may, from time to time, 
specify any new or different address in the United States as their address for purpose of 
receiving notice under this Agreement by giving fifteen (15) days written notice to the other party 
sent in accordance herewith. The parties agree to mutually designate individuals as their 
respective representatives for the purposes of receiving notices under this Agreement. Additional 
individuals may be designated in writing by the parties for purposes of implementation and 
administration/billing, resolving issues and problems and/or for dispute resolution. 

 
18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate 
supporting documentation of eligible local expenditures as required by this Agreement, NYSDOT and 
the State Comptroller. Following NYSDOT approval of such supporting documentation, payment for 
invoices submitted by the Municipality/Sponsor shall only be rendered electronically unless payment by 
paper check is expressly authorized by the Commissioner, in the Commissioner’s sole discretion, due to 
extenuating circumstances. Such electronic payment shall be made in accordance with ordinary State 
procedures and practices from the Statewide Financial System (SFS). The contracting local 
Municipality/Sponsor shall comply with the State Comptroller’s procedures for all Federal and applicable 
State Aid to authorize electronic payments. 
 
Instructions and authorization forms are available on the State Comptroller’s website at 
https://www.osc.ny.gov/state-vendors.  Registration forms and instructions can be found at the NYSDOT 
Electronic Payment Guidelines website at: 
https://www.dot.ny.gov/divisions/operating/opdm/local-programs-bureau/locally-administered-federal-
aid-projects/Electronic Payment Guidelines. 
  
The Municipality/Sponsor herein acknowledges that it will not receive payment on any invoices 
submitted under this agreement if it does not comply with the applicable State Comptroller and/or NYS 
State Comptroller’s electronic payment procedures, except where the Commissioner has expressly 
authorized payment by paper check as set forth above. 
 
19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable  
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federal, state, and local laws, rules, and regulations, including but not limited to the following: 
 
 
 
 

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by 
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs; Title 23 Code of Federal Regulations Part 230 (23 CFR 230), External Programs; 
and, Title 41 of the Code of Federal Regulations Part 60 (41 CFR Subtit. B, Ch. 60) Office of 
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor, 
including the requirements thereunder related to participation goals for contracting opportunities 
for disadvantaged business enterprises (DBEs) and equal employment opportunity. 

 
19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in 

whole or in part in accordance with Federal requirements, the 
Municipality/Sponsor will not be reimbursed for ineligible activities within the 
affected contracts. The Municipality/Sponsor must ensure that the prime 
contractor has a Disadvantaged Business Enterprise (DBE) Participation Plan 
and complies with such plan. If, without prior written approval by NYSDOT, the 
Municipality/Sponsor’s contractors and subcontractors fail to complete work for 
the project as proposed in the DBE Schedule Participation, NYSDOT at its 
discretion may (1) cancel, terminate or suspend this agreement or such portion 
of this agreement or (2) assess liquidated damages in an amount of up to 20% of 
the pro rata share of the Municipality/Sponsor’s contracts and subcontracts 
funded in whole or in part by this agreement for which contract goals have been 
established. 

 
19.2 New York State Environmental Law, Article 6, the State Smart Growth Public 
Infrastructure Policy Act (NY CLS ECL, Art. 6), including providing true, timely and accurate 
information relating to the project to ensure compliance with the Act. 

 
19.3 28 CFR 35.105, which requires a Municipality/Sponsor employing 50 or more persons to 
prepare a Transition Plan addressing compliance with the Americans with Disabilities Act (ADA). 

 
20. Compliance with Procedural Requirements. The Municipality/Sponsor understands that funding is 
contingent upon the Municipality/Sponsor’s compliance with the applicable requirements of the Local 
Projects Manual (LPM), which, as such, may be amended from time to time.  Locally administered 
Federal aid transportation projects must be constructed in accordance with the current version of 
NYSDOT Standard Specifications; Construction and Materials, including any and all modifications to the 
Standard Specifications issued by the Engineering Information Issuance System, and NYSDOT-
approved Special Specifications for general use. (Cities with a population of 3 million or more may 
pursue approval of their own construction specifications and procedures on a project by project basis). 
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                                                                                Comptroller’s Contract Number: D041916 

 

 
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly authorized 
officials. 
 
MUNICIPALITY/SPONSOR: 
 
By:_________________________________ 
 
Print Name:___________________________ 
 
Title:________________________________ 
 

MUNICIPALITY/SPONSOR ATTORNEY: 
 
By:_________________________________ 
 
Print Name:___________________________ 
 

STATE OF NEW YORK     ) 
    )ss.: 

COUNTY OF SARATOGA     ) 
 
On the ___ day of _______________ in the year 20__, before me the undersigned personally appeared 
__________________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their capacity(ies), and that by 
his/her/their signature(s) on the instrument, the individual(s), or the person upon behalf of which the 
individual(s) acted, executed the instrument. 
            __________________________________ 
            Notary Public 
                                                            
                                                                                        My Commission Expires:  ___________________ 

 
APPROVED FOR NYSDOT:    
 
By:_____________________________   
For Commissioner of Transportation  
 
Agency Certification: In addition to the acceptance 
of this contract I also certify that original copies of 
this signature page will be attached to all other exact 
copies of this contract. 
 
Date:  
 

 
APPROVED AS TO FORM:   
STATE OF NEW YORK ATTORNEY GENERAL 
 
By:____________________________________ 
Assistant Attorney General 
 
COMPTROLLER'S APPROVAL: 
 
By:____________________________________ 
For the New York State Comptroller 
Pursuant to State Finance Law §112 
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 Phase/Sub-phase/Task      Responsibility:  NYSDOT  Sponsor  N/A 
12. Perform final inspection of the complete work to determine and verify final 

quantities, prices, and compliance with plans specifications, and such other 
construction engineering supervision and inspection work necessary to 
conform to Municipal, State and FHWA requirements, including the final 
acceptance of the project by NYSDOT. 

            

Responsibility: NYSDOT Other 

13. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding agency 
and the Comptroller General of the United States, or any of their authorized 
representatives, shall have the right of access to any pertinent books, 
documents, papers, or other records of grantees and subgrantees which are 
pertinent to the grant, in order to make audits, examinations, excerpts, and 
transcripts.  
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STANDARD CLAUSES FOR NYS CONTRACTS 

 
The parties to the attached contract, license, lease, amendment 
or other agreement of any kind (hereinafter, “the contract” or 
“this contract”) agree to be bound by the following clauses 
which are hereby made a part of the contract (the word 
“Contractor” herein refers to any party other than the State, 
whether a contractor, licenser, licensee, lessor, lessee or any 
other party): 
 
1. EXECUTORY CLAUSE.  In accordance with Section 41 
of the State Finance Law, the State shall have no liability under 
this contract to the Contractor or to anyone else beyond funds 
appropriated and available for this contract. 
 
2. NON-ASSIGNMENT CLAUSE.  In accordance with 
Section 138 of the State Finance Law, this contract may not be 
assigned by the Contractor or its right, title or interest therein 
assigned, transferred, conveyed, sublet or otherwise disposed of 
without the State’s previous written consent, and attempts to do 
so are null and void.  Notwithstanding the foregoing, such prior 
written consent of an assignment of a contract let pursuant to 
Article XI of the State Finance Law may be waived at the 
discretion of the contracting agency and with the concurrence 
of the State Comptroller where the original contract was subject 
to the State Comptroller’s approval, where the assignment is 
due to a reorganization, merger or consolidation of the 
Contractor’s business entity or enterprise. The State retains its 
right to approve an assignment and to require that any 
Contractor demonstrate its responsibility to do business with 
the State.  The Contractor may, however, assign its right to 
receive payments without the State’s prior written consent 
unless this contract concerns Certificates of Participation 
pursuant to Article 5-A of the State Finance Law. 
 
3. COMPTROLLER’S APPROVAL.  In accordance with 
Section 112 of the State Finance Law, if this contract exceeds 
$50,000 (or $75,000 for State University of New York or City 
University of New York contracts for goods, services, 
construction and printing, and $150,000 for State University 
Health Care Facilities) or if this is an amendment for any 
amount to a contract which, as so amended, exceeds said 
statutory amount, or if, by this contract, the State agrees to give 
something other than money when the value or reasonably 
estimated value of such consideration exceeds $25,000, it shall 
not be valid, effective or binding upon the State until it has been 
approved by the State Comptroller and filed in his office.  
Comptroller’s approval of contracts let by the Office of General 
Services, either for itself or its customer agencies by the Office 
of General Services Business Services Center, is required when 
such contracts exceed $85,000. Comptroller’s approval of 
contracts established as centralized contracts through the Office 
of General Services is required when such contracts exceed 
$125,000, and when a purchase order or other procurement 
transaction issued under such centralized contract exceeds 
$200,000. 
 

4. WORKERS’ COMPENSATION BENEFITS. In 
accordance with Section 142 of the State Finance Law, this 
contract shall be void and of no force and effect unless the 
Contractor shall provide and maintain coverage during the life 
of this contract for the benefit of such employees as are required 
to be covered by the provisions of the Workers’ Compensation 
Law. 
 
5. NON-DISCRIMINATION REQUIREMENTS.  To the 
extent required by Article 15 of the Executive Law (also known 
as the Human Rights Law) and all other State and Federal 
statutory and constitutional non-discrimination provisions, the 
Contractor will not discriminate against any employee or 
applicant for employment, nor subject any individual to 
harassment, because of age, race, creed, color, national origin, 
citizenship or immigration status, sexual orientation, gender 
identity or expression, military status, sex, disability, 
predisposing genetic characteristics, familial status, marital 
status, or domestic violence victim status or because the 
individual has opposed any practices forbidden under the 
Human Rights Law or has filed a complaint, testified, or 
assisted in any proceeding under the Human Rights Law.  
Furthermore, in accordance with Section 220-e of the Labor 
Law, if this is a contract for the construction, alteration or repair 
of any public building or public work or for the manufacture, 
sale or distribution of materials, equipment or supplies, and to 
the extent that this contract shall be performed within the State 
of New York, Contractor agrees that neither it nor its 
subcontractors shall, by reason of race, creed, color, disability, 
sex, or national origin:  (a) discriminate in hiring against any 
New York State citizen who is qualified and available to 
perform the work; or (b) discriminate against or intimidate any 
employee hired for the performance of work under this contract.  
If this is a building service contract as defined in Section 230 of 
the Labor Law, then, in accordance with Section 239 thereof, 
Contractor agrees that neither it nor its subcontractors shall by 
reason of race, creed, color, national origin, age, sex or 
disability:  (a) discriminate in hiring against any New York 
State citizen who is qualified and available to perform the work; 
or (b) discriminate against or intimidate any employee hired for 
the performance of work under this contract.  Contractor is 
subject to fines of $50.00 per person per day for any violation 
of Section 220-e or Section 239 as well as possible termination 
of this contract and forfeiture of all moneys due hereunder for 
a second or subsequent violation. 
 
6. WAGE AND HOURS PROVISIONS.  If this is a public 
work contract covered by Article 8 of the Labor Law or a 
building service contract covered by Article 9 thereof, neither 
Contractor’s employees nor the employees of its subcontractors 
may be required or permitted to work more than the number of 
hours or days stated in said statutes, except as otherwise 
provided in the Labor Law and as set forth in prevailing wage 
and supplement schedules issued by the State Labor 
Department.  Furthermore, Contractor and its subcontractors 
must pay at least the prevailing wage rate and pay or provide 
the prevailing supplements, including the premium rates for 
overtime pay, as determined by the State Labor Department in 



STANDARD CLAUSES FOR NYS CONTRACTS APPENDIX A 
 

Page 4   June 2023 

accordance with the Labor Law.  Additionally, effective April 
28, 2008, if this is a public work contract covered by Article 8 
of the Labor Law, the Contractor understands and agrees that 
the filing of payrolls in a manner consistent with Subdivision 3-
a of Section 220 of the Labor Law shall be a condition precedent 
to payment by the State of any State approved sums due and 
owing for work done upon the project. 
 
7. NON-COLLUSIVE BIDDING CERTIFICATION.  In 
accordance with Section 139-d of the State Finance Law, if this 
contract was awarded based upon the submission of bids, 
Contractor affirms, under penalty of perjury, that its bid was 
arrived at independently and without collusion aimed at 
restricting competition.  Contractor further affirms that, at the 
time Contractor submitted its bid, an authorized and responsible 
person executed and delivered to the State a non-collusive 
bidding certification on Contractor’s behalf. 
 
8. INTERNATIONAL BOYCOTT PROHIBITION.  In 
accordance with Section 220-f of the Labor Law and Section 
139-h of the State Finance Law, if this contract exceeds $5,000, 
the Contractor agrees, as a material condition of the contract, 
that neither the Contractor nor any substantially owned or 
affiliated person, firm, partnership or corporation has 
participated, is participating, or shall participate in an 
international boycott in violation of the federal Export 
Administration Act of 1979 (50 USC App. Sections 2401 et 
seq.) or regulations thereunder.  If such Contractor, or any of 
the aforesaid affiliates of Contractor, is convicted or is 
otherwise found to have violated said laws or regulations upon 
the final determination of the United States Commerce 
Department or any other appropriate agency of the United 
States subsequent to the contract’s execution, such contract, 
amendment or modification thereto shall be rendered forfeit and 
void.  The Contractor shall so notify the State Comptroller 
within five (5) business days of such conviction, determination 
or disposition of appeal (2 NYCRR § 105.4). 
 
9. SET-OFF RIGHTS.  The State shall have all of its common 
law, equitable and statutory rights of set-off.  These rights shall 
include, but not be limited to, the State’s option to withhold for 
the purposes of set-off any moneys due to the Contractor under 
this contract up to any amounts due and owing to the State with 
regard to this contract, any other contract with any State 
department or agency, including any contract for a term 
commencing prior to the term of this contract, plus any amounts 
due and owing to the State for any other reason including, 
without limitation, tax delinquencies, fee delinquencies or 
monetary penalties relative thereto.  The State shall exercise its 
set-off rights in accordance with normal State practices 
including, in cases of set-off pursuant to an audit, the 
finalization of such audit by the State agency, its 
representatives, or the State Comptroller. 
 
10.  RECORDS.  The Contractor shall establish and maintain 
complete and accurate books, records, documents, accounts and 
other evidence directly pertinent to performance under this 
contract (hereinafter, collectively, the “Records”).  The Records 

must be kept for the balance of the calendar year in which they 
were made and for six (6) additional years thereafter.  The State 
Comptroller, the Attorney General and any other person or 
entity authorized to conduct an examination, as well as the 
agency or agencies involved in this contract, shall have access 
to the Records during normal business hours at an office of the 
Contractor within the State of New York or, if no such office is 
available, at a mutually agreeable and reasonable venue within 
the State, for the term specified above for the purposes of 
inspection, auditing and copying.  The State shall take 
reasonable steps to protect from public disclosure any of the 
Records which are exempt from disclosure under Section 87 of 
the Public Officers Law (the “Statute”) provided that:  (i) the 
Contractor shall timely inform an appropriate State official, in 
writing, that said records should not be disclosed; and (ii) said 
records shall be sufficiently identified; and (iii) designation of 
said records as exempt under the Statute is reasonable.  Nothing 
contained herein shall diminish, or in any way adversely affect, 
the State’s right to discovery in any pending or future litigation. 
 
11. IDENTIFYING INFORMATION AND PRIVACY 
NOTIFICATION.  (a) Identification Number(s).  Every 
invoice or New York State Claim for Payment submitted to a 
New York State agency by a payee, for payment for the sale of 
goods or services or for transactions (e.g., leases, easements, 
licenses, etc.) related to real or personal property must include 
the payee’s identification number.  The number is any or all of 
the following: (i) the payee’s Federal employer identification 
number, (ii) the payee’s Federal social security number, and/or 
(iii) the payee’s Vendor Identification Number assigned by the 
Statewide Financial System.  Failure to include such number or 
numbers may delay payment. Where the payee does not have 
such number or numbers, the payee, on its invoice or Claim for 
Payment, must give the reason or reasons why the payee does 
not have such number or numbers. 
 
(b) Privacy Notification.  (1)  The authority to request the above 
personal information from a seller of goods or services or a 
lessor of real or personal property, and the authority to maintain 
such information, is found in Section 5 of the State Tax Law.  
Disclosure of this information by the seller or lessor to the State 
is mandatory. The principal purpose for which the information 
is collected is to enable the State to identify individuals, 
businesses and others who have been delinquent in filing tax 
returns or may have understated their tax liabilities and to 
generally identify persons affected by the taxes administered by 
the Commissioner of Taxation and Finance.  The information 
will be used for tax administration purposes and for any other 
purpose authorized by law. (2) The personal information is 
requested by the purchasing unit of the agency contracting to 
purchase the goods or services or lease the real or personal 
property covered by this contract or lease. The information is 
maintained in the Statewide Financial System by the Vendor 
Management Unit within the Bureau of State Expenditures, 
Office of the State Comptroller, 110 State Street, Albany, New 
York 12236. 
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12. EQUAL EMPLOYMENT OPPORTUNITIES FOR 
MINORITIES AND WOMEN.  In accordance with Section 
312 of the Executive Law and 5 NYCRR Part 143, if this 
contract is:  (i) a written agreement or purchase order 
instrument, providing for a total expenditure in excess of 
$25,000.00, whereby a contracting agency is committed to 
expend or does expend funds in return for labor, services, 
supplies, equipment, materials or any combination of the 
foregoing, to be performed for, or rendered or furnished to the 
contracting agency; or (ii) a written agreement in excess of 
$100,000.00 whereby a contracting agency is committed to 
expend or does expend funds for the acquisition, construction, 
demolition, replacement, major repair or renovation of real 
property and improvements thereon; or (iii) a written agreement 
in excess of $100,000.00 whereby the owner of a State assisted 
housing project is committed to expend or does expend funds 
for the acquisition, construction, demolition, replacement, 
major repair or renovation of real property and improvements 
thereon for such project, then the following shall apply and by 
signing this agreement the Contractor certifies and affirms that 
it is Contractor’s equal employment opportunity policy that: 
 
(a)  The Contractor will not discriminate against employees or 
applicants for employment because of race, creed, color, 
national origin, sex, age, disability or marital status, shall make 
and document its conscientious and active efforts to employ and 
utilize minority group members and women in its work force 
on State contracts and will undertake or continue existing 
programs of affirmative action to ensure that minority group 
members and women are afforded equal employment 
opportunities without discrimination.  Affirmative action shall 
mean recruitment, employment, job assignment, promotion, 
upgradings, demotion, transfer, layoff, or termination and rates 
of pay or other forms of compensation; 
 
(b)  at the request of the contracting agency, the Contractor shall 
request each employment agency, labor union, or authorized 
representative of workers with which it has a collective 
bargaining or other agreement or understanding, to furnish a 
written statement that such employment agency, labor union or 
representative will not discriminate on the basis of race, creed, 
color, national origin, sex, age, disability or marital status and 
that such union or representative will affirmatively cooperate in 
the implementation of the Contractor’s obligations herein; and  
 
(c)  the Contractor shall state, in all solicitations or 
advertisements for employees, that, in the performance of the 
State contract, all qualified applicants will be afforded equal 
employment opportunities without discrimination because of 
race, creed, color, national origin, sex, age, disability or marital 
status. 
 
Contractor will include the provisions of “(a), (b) and (c)” 
above, in every subcontract over $25,000.00 for the 
construction, demolition, replacement, major repair, 
renovation, planning or design of real property and 
improvements thereon (the “Work”) except where the Work is 
for the beneficial use of the Contractor.  Section 312 does not 

apply to:  (i) work, goods or services unrelated to this contract; 
or (ii) employment outside New York State.  The State shall 
consider compliance by a contractor or subcontractor with the 
requirements of any federal law concerning equal employment 
opportunity which effectuates the purpose of this clause.  The 
contracting agency shall determine whether the imposition of 
the requirements of the provisions hereof duplicate or conflict 
with any such federal law and if such duplication or conflict 
exists, the contracting agency shall waive the applicability of 
Section 312 to the extent of such duplication or conflict.  
Contractor will comply with all duly promulgated and lawful 
rules and regulations of the Department of Economic 
Development’s Division of Minority and Women’s Business 
Development pertaining hereto. 
 
13. CONFLICTING TERMS.  In the event of a conflict 
between the terms of the contract (including any and all 
attachments thereto and amendments thereof) and the terms of 
this Appendix A, the terms of this Appendix A shall control. 
 
14. GOVERNING LAW.  This contract shall be governed by 
the laws of the State of New York except where the Federal 
supremacy clause requires otherwise. 
 
15. LATE PAYMENT.  Timeliness of payment and any 
interest to be paid to Contractor for late payment shall be 
governed by Article 11-A of the State Finance Law to the extent 
required by law. 
 
16. NO ARBITRATION.  Disputes involving this contract, 
including the breach or alleged breach thereof, may not be 
submitted to binding arbitration (except where statutorily 
authorized), but must, instead, be heard in a court of competent 
jurisdiction of the State of New York. 
 
17. SERVICE OF PROCESS.  In addition to the methods of 
service allowed by the State Civil Practice Law & Rules 
(“CPLR”), Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested.  
Service hereunder shall be complete upon Contractor’s actual 
receipt of process or upon the State’s receipt of the return 
thereof by the United States Postal Service as refused or 
undeliverable.  Contractor must promptly notify the State, in 
writing, of each and every change of address to which service 
of process can be made.  Service by the State to the last known 
address shall be sufficient.  Contractor will have thirty (30) 
calendar days after service hereunder is complete in which to 
respond. 
 
18. PROHIBITION ON PURCHASE OF TROPICAL 
HARDWOODS. The Contractor certifies and warrants that all 
wood products to be used under this contract award will be in 
accordance with, but not limited to, the specifications and 
provisions of Section 165 of the State Finance Law, (Use of 
Tropical Hardwoods) which prohibits purchase and use of 
tropical hardwoods, unless specifically exempted, by the State 
or any governmental agency or political subdivision or public 
benefit corporation. Qualification for an exemption under this 
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law will be the responsibility of the contractor to establish to 
meet with the approval of the State. 
 
In addition, when any portion of this contract involving the use 
of woods, whether supply or installation, is to be performed by 
any subcontractor, the prime Contractor will indicate and 
certify in the submitted bid proposal that the subcontractor has 
been informed and is in compliance with specifications and 
provisions regarding use of tropical hardwoods as detailed in 
§ 165 State Finance Law. Any such use must meet with the 
approval of the State; otherwise, the bid may not be considered 
responsive. Under bidder certifications, proof of qualification 
for exemption will be the responsibility of the Contractor to 
meet with the approval of the State. 
 
19. MACBRIDE FAIR EMPLOYMENT PRINCIPLES 
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK 
STATE CONTRACTS).  In accordance with the MacBride Fair 
Employment Principles (Chapter 807 of the Laws of 1992), the 
Contractor hereby stipulates that the Contractor either (a) has 
no business operations in Northern Ireland, or (b) shall take 
lawful steps in good faith to conduct any business operations in 
Northern Ireland in accordance with the MacBride Fair 
Employment Principles (as described in Section 165 of the New 
York State Finance Law), and shall permit independent 
monitoring of compliance with such principles. 
 
20.  OMNIBUS PROCUREMENT ACT OF 1992 
(APPLICABLE ONLY IN NON-FEDERAL AID NEW YORK 
STATE CONTRACTS). It is the policy of New York State to 
maximize opportunities for the participation of New York State 
business enterprises, including minority- and women-owned 
business enterprises as bidders, subcontractors and suppliers on 
its procurement contracts. 
 
Information on the availability of New York State 
subcontractors and suppliers is available from: 
 

NYS Department of Economic Development 
Division for Small Business and Technology Development 
625 Broadway 
Albany, New York  12245 
Telephone:  518-292-5100 
 

A directory of certified minority- and women-owned business 
enterprises is available from: 
 

NYS Department of Economic Development 
Division of Minority and Women’s Business Development 
633 Third Avenue 33rd Floor 
New York, NY 10017 
646-846-7364 
email: mwbebusinessdev@esd.ny.gov  
https://ny.newnycontracts.com/FrontEnd/searchcertifieddir
ectory.asp 

 
The Omnibus Procurement Act of 1992 (Chapter 844 of the 
Laws of 1992, codified in State Finance Law § 139-i and Public 

Authorities Law § 2879(3)(n)–(p)) requires that by signing this 
bid proposal or contract, as applicable, Contractors certify that 
whenever the total bid amount is greater than $1 million: 
 
(a)  The Contractor has made reasonable efforts to encourage 
the participation of New York State Business Enterprises as 
suppliers and subcontractors, including certified minority- and 
women-owned business enterprises, on this project, and has 
retained the documentation of these efforts to be provided upon 
request to the State; 
 
(b) The Contractor has complied with the Federal Equal 
Opportunity Act of 1972 (P.L. 92-261), as amended;  
 
(c) The Contractor agrees to make reasonable efforts to provide 
notification to New York State residents of employment 
opportunities on this project through listing any such positions 
with the Job Service Division of the New York State 
Department of Labor, or providing such notification in such 
manner as is consistent with existing collective bargaining 
contracts or agreements.  The Contractor agrees to document 
these efforts and to provide said documentation to the State 
upon request; and  
 
(d) The Contractor acknowledges notice that the State may seek 
to obtain offset credits from foreign countries as a result of this 
contract and agrees to cooperate with the State in these efforts. 
 
21. RECIPROCITY AND SANCTIONS PROVISIONS.  
Bidders are hereby notified that if their principal place of 
business is located in a country, nation, province, state or 
political subdivision that penalizes New York State vendors, 
and if the goods or services they offer will be substantially 
produced or performed outside New York State, the Omnibus 
Procurement Act 1994 and 2000 amendments (Chapter 684 and 
Chapter 383, respectively, codified in State Finance Law 
§ 165(6) and Public Authorities Law § 2879(5)) require that 
they be denied contracts which they would otherwise obtain.  
NOTE:  As of May 2023, the list of discriminatory jurisdictions 
subject to this provision includes the states of South Carolina, 
Alaska, West Virginia, Wyoming, Louisiana and Hawaii. 
 
22. COMPLIANCE WITH BREACH NOTIFICATION 
AND DATA SECURITY LAWS.  Contractor shall comply 
with the provisions of the New York State Information Security 
Breach and Notification Act (General Business Law §§ 899-aa 
and 899-bb and State Technology Law § 208). 
 
23. COMPLIANCE WITH CONSULTANT 
DISCLOSURE LAW. If this is a contract for consulting 
services, defined for purposes of this requirement to include 
analysis, evaluation, research, training, data processing, 
computer programming, engineering, environmental, health, 
and mental health services, accounting, auditing, paralegal, 
legal or similar services, then, in accordance with Section 163 
(4)(g) of the State Finance Law (as amended by Chapter 10 of 
the Laws of 2006), the Contractor shall timely, accurately and 
properly comply with the requirement to submit an annual 
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employment report for the contract to the agency that awarded 
the contract, the Department of Civil Service and the State 
Comptroller.   
 
24. PROCUREMENT LOBBYING. To the extent this 
agreement is a “procurement contract” as defined by State 
Finance Law §§ 139-j and 139-k, by signing this agreement the 
contractor certifies and affirms that all disclosures made in 
accordance with State Finance Law §§ 139-j and 139-k are 
complete, true and accurate.  In the event such certification is 
found to be intentionally false or intentionally incomplete, the 
State may terminate the agreement by providing written 
notification to the Contractor in accordance with the terms of 
the agreement. 
 
25. CERTIFICATION OF REGISTRATION TO 
COLLECT SALES AND COMPENSATING USE TAX BY 
CERTAIN STATE CONTRACTORS, AFFILIATES AND 
SUBCONTRACTORS.   
To the extent this agreement is a contract as defined by Tax Law 
§ 5-a, if the contractor fails to make the certification required 
by Tax Law § 5-a or if during the term of the contract, the 
Department of Taxation and Finance or the covered agency, as 
defined by Tax Law § 5-a, discovers that the certification, made 
under penalty of perjury, is false, then such failure to file or 
false certification shall be a material breach of this contract and 
this contract may be terminated, by providing written 
notification to the Contractor in accordance with the terms of 
the agreement, if the covered agency determines that such 
action is in the best interest of the State. 
 
26.  IRAN DIVESTMENT ACT.  By entering into this 
Agreement, Contractor certifies in accordance with State 
Finance Law § 165-a that it is not on the “Entities Determined 
to be Non-Responsive Bidders/Offerers pursuant to the New 
York State Iran Divestment Act of 2012” (“Prohibited Entities 
List”) posted at:  https://ogs.ny.gov/iran-divestment-act-2012  
 
Contractor further certifies that it will not utilize on this 
Contract any subcontractor that is identified on the Prohibited 
Entities List.  Contractor agrees that should it seek to renew or 
extend this Contract, it must provide the same certification at 
the time the Contract is renewed or extended.  Contractor also 
agrees that any proposed Assignee of this Contract will be 
required to certify that it is not on the Prohibited Entities List 
before the contract assignment will be approved by the State. 
 
During the term of the Contract, should the state agency receive 
information that a person (as defined in State Finance Law 
§ 165-a) is in violation of the above-referenced certifications, 
the state agency will review such information and offer the 
person an opportunity to respond.  If the person fails to 
demonstrate that it has ceased its engagement in the investment 
activity which is in violation of the Act within 90 days after the 
determination of such violation, then the state agency shall take 
such action as may be appropriate and provided for by law, rule, 
or contract, including, but not limited to, imposing sanctions, 

seeking compliance, recovering damages, or declaring the 
Contractor in default. 
 
The state agency reserves the right to reject any bid, request for 
assignment, renewal or extension for an entity that appears on 
the Prohibited Entities List prior to the award, assignment, 
renewal or extension of a contract, and to pursue a 
responsibility review with respect to any entity that is awarded 
a contract and appears on the Prohibited Entities list after 
contract award. 
 
27. ADMISSIBILITY OF REPRODUCTION OF 
CONTRACT.  Notwithstanding the best evidence rule or any 
other legal principle or rule of evidence to the contrary, the 
Contractor acknowledges and agrees that it waives any and all 
objections to the admissibility into evidence at any court 
proceeding or to the use at any examination before trial of an 
electronic reproduction of this contract, in the form approved 
by the State Comptroller, if such approval was required, 
regardless of whether the original of said contract is in 
existence. 
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APPENDIX A-1 SUPPLEMENTAL TITLE VI PROVISIONS (CIVIL RIGHTS ACT) 
(To be included in all contracts) 

 
During the performance of this contract, the contractor, for itself, its assignees and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 
 
(1) Compliance with Regulations: The contractor shall comply with the Regulation relative to 

nondiscrimination in Federally assisted programs of the Department of Transportation of the United 
States, Title 49, Code of Federal Regulations, Part 21, and the Federal Highway Administration 
(hereinafter “FHWA”) Title 23, Code of Federal Regulations, Part 200 as they may be amended from 
time to time, (hereinafter referred to as the Regulations), which are herein incorporated by reference 
and made a part of this contract. 

 
(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the contract, shall 

not discriminate on the grounds of race, religion, age, color, sex, national origin, and/or 
disability/handicap in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment. The contractor shall not participate either directly or indirectly in 
the discrimination prohibited by 49 CFR, section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in Appendix B of the Regulations. 

 
(3) Solicitations for Subcontractors, Including Procurements of Materials and Equipment: In all 

solicitations either by competitive bidding or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials or leases of equipment, each 
potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations 
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or 
national origin, sex, age, and disability/handicap. 

 
(4) Information and Reports: The contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto, and shall permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by NYSDOT or the 
FHWA to be pertinent to ascertain compliance with such Regulations, orders and instructions. Where 
any information required of a contractor is in the exclusive possession of another who fails or refuses 
to furnish this information the contractor shall so certify to NYSDOT’s Office of Civil Rights or FHWA, 
as appropriate, and shall set forth what efforts it has made to obtain the information. 
 

(5) Sanctions for Noncompliance: In the event of the contractor's noncompliance with the nondiscrimi-
nation provisions of this contract, NYSDOT shall impose such contract sanctions as it or the FHWA 
may determine to be appropriate, including, but not limited to: 

 
a) Withholding of payments to the contractor under the contract until the contractor complies; and/or 
b) Cancellation, termination or suspension of the contract, in whole or in part. 

 
(6) Incorporation of Provisions: The contractor shall include the provisions of paragraphs (1) through (6) 

in every subcontract, including procurements of materials and leases of equipment, unless exempt 
by the Regulations, or directives issued pursuant thereto. 

 
The contractor shall take such action with respect to any subcontractor procurement as NYSDOT or the 
FHWA may direct as a means of enforcing such provisions including sanctions for non-compliance: 
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or supplier as a result of such direction, the contractor may request NYSDOT to 
enter into such litigation to protect the interests of NYSDOT, and, in addition, the contractor may request 
the United States to enter into such litigation to protect the interests of the United States.  

 



APPENDIX B 
REQUIREMENTS FOR FEDERALLY-AIDED TRANSPORTATION PROJECTS 

(June 2016) 
 
There is a substantial body of requirements attached to the use of Federal highway or 
transportation aid. These requirements create or overlay processes, procedures, documentation 
requirements, authorizations, approvals and certifications that may be substantially greater or 
different from those that are not funded with Federal-aid and proceed under applicable State 
and local laws, customs and practices. Under Title 23 of the United States Code, the New York 
State Department of Transportation (NYSDOT) is responsible for the administration of 
transportation projects in New York State to which NYSDOT provides Federal highway or 
transportation-related aid.  Through this Agreement, which provides or is associated with such 
funding, NYSDOT delegates various elements of project and funding administration as 
described elsewhere in this Agreement.  In undertaking a Federally aided project, the 
Municipality/Sponsor, Authority or Project Manager designated under this Agreement with 
Federal-aid funding or project administration agrees to proceed in compliance with all the 
applicable Federal-aid requirements. 
 
NYSDOT, in cooperation with FHWA, has assembled the body of Federal-aid requirements, 
procedures and practices in its Procedures for Locally Administered Federal-Aid Projects 
Manual (available through NYSDOT’s web site at: http://www.dot.ny.gov/plafap). In addition, the 
Municipality/Sponsor, Authority or Project Manager designated under this Agreement for 
Federal-aid funding or project administration that enters into Federally aided project construction 
contracts is required to physically incorporate into all its Federally aided construction contracts 
and subcontracts there under the provisions that are contained in Form FHWA-1273 (available 
from NYSDOT or electronically at: http://www.fhwa.dot.gov/programadmin/contracts/1273.htm).  
 
In addition to the referenced requirements, the attention of Municipality/Sponsor hereunder is 
directed to the following requirements and information: 
 
NON DISCRIMINATION/EEO/DBE REQUIREMENTS 
 
The Municipality/Sponsor and its contractors agree to comply with Executive Order 11246, 
entitled "Equal Employment Opportunity" and United States Department of Transportation  
(USDOT) regulations (49 CFR Parts 21, 23, 25, 26 and 27) and the following: 
 
1. NON DISCRIMINATION.  No person shall, on the ground of race, color, creed, national 

origin, sex, age or handicap, be excluded from participation in, or denied the benefits of, or 
be subject to, discrimination under the Project funded through this Agreement. 

 
2. EQUAL EMPLOYMENT OPPORTUNITY.  In connection with the execution of this 

Agreement, the Municipality/Sponsors contractors or subcontractors shall not discriminate 
against any employee or applicant for employment because of race, religion, age, color, sex 
or national origin.  Such contractors shall take affirmative actions to ensure that applicants 
are employed, and that employees are treated during their employment, without regard to 
their race, religion, color, sex, national origin or age.  Such actions shall include, but not be 
limited to, the following:  employment, upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship. 

 



3. DISADVANTAGED BUSINESS ENTERPRISES.  In connection with the performance of this 
Agreement, the Municipality/Sponsor shall cause its contractors to cooperate with the State 
in meeting its commitments and goals with regard to the utilization of Disadvantaged 
Business Enterprises (DBEs) and will use its best efforts to ensure that DBEs will have 
opportunity to compete for subcontract work under this Agreement.  Also, in this connection 
the Municipality or Municipality/Sponsor shall cause its contractors to undertake such 
actions as may be necessary to comply with 49 CFR Part 26. 

 
 As a sub-recipient under 49 CFR Part 26.13, the Municipality/Sponsor hereby makes the 

following assurance.  
 
 The Municipality/Sponsor shall not discriminate on the basis of race, color, national origin, or 

sex in the award and performance of any United States Department of Transportation 
(USDOT)-assisted contract or in the administration of its Disadvantaged Business Enterprise 
(DBE) program or the requirements of 49 CFR Part 26. The Municipality/Sponsor shall take 
all necessary and reasonable steps under 49 CFR Part 26 to ensure nondiscrimination in 
the award and administration of the United States Department of Transportation-assisted 
contracts. The New York State Department of Transportation’s   DBE program, as required 
by 49 CFR Part 26 and as approved by the United States Department of Transportation, is 
incorporated by reference in this agreement. Implementation of this program is a legal 
obligation and failure to carry out its terms shall be treated as a violation of this agreement. 
Upon notification to the recipient of its failure to carry out its approved program, the USDOT 
may impose sanctions as provided for under part 26 and may, in appropriate cases, refer 
the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies 
Act of 1986 (31 U.S.C. 3801 et seq.). 

 
FEDERAL SINGLE AUDIT REQUIREMENTS 
 
Non-Federal entities that expend $750,000 or more in a year in Federal awards from all sources 
are required to comply with the Federal Single Audit Act provisions contained in U.S. Office of 
Management and Budget (OMB) Circular No. A-133, Audits of States, Local Governments, and 
Non-Profit Organizations. Non-Federal entities that expend Federal awards from a single source 
may provide a program specific audit, as defined in the Circular. Non-Federal entities that 
expend less than the amount above in a year in Federal awards from all sources are exempt 
from Federal audit requirements for that year, except as noted in Sec. 215 (a) of OMB Circular 
A-133 Subpart B--Audits, records must be available for review or audit by appropriate officials of 
the cognizant Federal agency1 the New York State Department of Transportation, the New York 
State Comptrollers Office and the U.S. Governmental Accountability Office (GAO). 
  
Non-Federal entities are required to submit a copy of all audits, as described above, within 30 
days of issuance of audit report, but no later than 9 months after the end of the entity’s fiscal 
year, to the New York State Department of Transportation, Contract Audit Bureau, 50 Wolf 
Road, Albany, NY 12232.  Unless a time extension has been granted by the cognizant Federal 
Agency and has been filed with the New York State Department of Transportation’s Contract 
Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may result in 
suspension or termination of Federal award payments.   
 
 

 
1 The designated cognizant agency for audit shall be the federal awarding agency that provides the predominant 
amount of direct funding to a recipient unless OMB changes it. 



THE CATALOG OF FEDERAL DOMESTIC ASSISTANCE 

The Catalog of Federal Domestic Assistance (CFDA2), is an on-line database of all Federally-
aided programs available to State and local governments (including the District of Columbia); 
Federally recognized Indian tribal governments; Territories (and possessions) of the United 
States; domestic public, quasi-public, and private profit and nonprofit organizations and 
institutions; specialized groups; and individuals. 
 
THE CFDA IDENTIFICATION NUMBER 
 
OMB Circular A-133 requires all Federal-aid recipients to identify and account for awards and 
expenditures by CFDA Number.  The Municipality/Sponsor is required to identify in its accounts 
all Federal awards received and expended, and the Federal programs under which they were 
received.  Federal program and award identification shall include, as applicable, the CFDA title 
and number, award number and year, name of the Federal agency, and name of the 
pass-through entity. 
 
The most commonly used CFDA number for the Federal Aid Highway Planning and 
Construction program is 20.205.   
Additional CFDA numbers for other transportation and non-transportation related 
programs are: 
20.215  Highway Training and Education 
20.219  Recreational Trails Program 
20.XXX  Highway Planning and Construction - Highways for LIFE; 
20.XXX  Surface Transportation Research and Development; 
20.500  Federal Transit-Capital Investment Grants 
20.505  Federal Transit-Metropolitan Planning Grants 
20.507  Federal Transit-Formula Grants 
20.509  Formula Grants for Other Than Urbanized Areas 
20.600  State and Community Highway Safety 
23.003  Appalachian Development Highway System 
23.008  Appalachian Local Access Roads 
 
PROMPT PAYMENT MECHANISMS 
 
In accordance with 49 CFR 26.29, and NY State Finance Law 139-f or NY General Municipal 
Law 106-b(2) as applicable: 
 
(a) You must establish, as part of your DBE program, a contract clause to require prime 
contractors to pay subcontractors for satisfactory performance of their contracts no later than 7 
calendar days from receipt of each payment you make to the prime contractor. 
(b) You must ensure prompt and full payment of retainage from the prime contractor to the 
subcontractor within 7 calendar days after the subcontractor's work is satisfactorily completed. 
You must use one of the following methods to comply with this requirement: 

(1) You may decline to hold retainage from prime contractors and prohibit prime 
contractors from holding retainage from subcontractors. 

(2) You may decline to hold retainage from prime contractors and require a contract 
clause obligating prime contractors to make prompt and full payment of any retainage kept by 

 
2 http://www.cfda.gov/  



prime contractor to the subcontractor within 7 calendar days after the subcontractor's work is 
satisfactorily completed. 

(3) You may hold retainage from prime contractors and provide for prompt and regular 
incremental acceptances of portions of the prime contract, pay retainage to prime contractors 
based on these acceptances, and require a contract clause obligating the prime contractor to 
pay all retainage owed to the subcontractor for satisfactory completion of the accepted work 
within 7 calendar days after your payment to the prime contractor. 
(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the 
tasks called for in the subcontract have been accomplished and documented as required by the 
recipient. When a recipient has made an incremental acceptance of a portion of a prime 
contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily 
completed. 
(d) Your DBE program must provide appropriate means to enforce the requirements of this 
section. These means may include appropriate penalties for failure to comply, the terms and 
conditions of which you set. Your program may also provide that any delay or postponement of 
payment among the parties may take place only for good cause, with your prior written 
approval. 
(e) You may also establish, as part of your DBE program, any of the following additional 
mechanisms to ensure prompt payment: 

(1) A contract clause that requires prime contractors to include in their subcontracts language 
providing that prime contractors and subcontractors will use appropriate alternative dispute 
resolution mechanisms to resolve payment disputes. You may specify the nature of such 
mechanisms. 

(2) A contract clause providing that the prime contractor will not be reimbursed for work 
performed by subcontractors unless and until the prime contractor ensures that the 
subcontractors are promptly paid for the work they have performed. 

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure 
that DBEs and other contractors are fully and promptly paid. 
 
CARGO PREFERENCE ACT REQUIREMENTS – U.S. FLAG VESSELS 
 
In accordance with 46 CFR 381, the contractor agrees: 
 

(a) To utilize privately owned United States-flag commercial vessels to ship at least 50 
percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, material, or commodities 
pursuant to this contract, to the extent such vessels are available at fair and reasonable 
rates for United States-flag commercial vessels.  

(b) To furnish within 20 days following the date of loading for shipments originating within the 
United States or within 30 working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 'on-board' commercial 
ocean bill-of-lading in English for each shipment of cargo described in paragraph (b) (1) 
of this section to both the Contracting Officer (through the prime contractor in the case of 
subcontractor bills-of-lading) and to the Division of National Cargo, Office of Market 
Development, Maritime Administration, Washington, DC 20590. 

(c) To insert the substance of the provisions of this clause in all subcontracts issued 
pursuant to this contract. 
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