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RESOLUTION 257 - 2026

Introduced by Public Safety: Supervisors Ostrander, Antoski, Burger, Butler, Fish, Peck,
and Sanghvi

INTRODUCING A LOCAL LAW IDENTIFIED AS INTRODUCTORY NO. 6, PRINT NO. 1 OF
2026, ENTITLED “A LOCAL LAW TO PROHIBIT THE SALE AND DISTRIBUTION OF
KRATOM PRODUCTS WITHIN THE COUNTY OF SARATOGA” AND SETTING A DATE
FOR A PUBLIC HEARING THEREON

WHEREAS, pursuant to Resolution 82 — 2025, the Saratoga County Board of Supervisors urged
the Governor and Legislature of the State of New York to restrict the sale of kratom, a psychoactive
substance derived from the plant Mitragyna Speciosa; and

WHEREAS, kratom or kratom products are sold without regulation as an herbal supplement
with claims of pain relief, mood enhancement, and opioid withdrawal treatment; and

WHEREAS, the United States Food and Drug Administration has not approved kratom for
medical use and has warned of the potential health risks of kratom, and the United States Drug
Enforcement Administration has identified kratom as a substance of concern due to its opioid-like
properties and potential for misuse; and

WHEREAS, the unrestricted sale of kratom in New York State, including Saratoga County,
allows easy access to the substance, often without adequate consumer warnings or regulatory oversight,
posing risks, particularly to young people and vulnerable populations; and

WHEREAS, kratom is known to have caused at least one (1) death within Saratoga County; and

WHEREAS, in spite of the urging of some counties, there is only limited action being taken at
the state level to restrict the sale of some kratom products and, as Saratoga County is committed to
promoting public health within its community, the County wishes to take action to regulate kratom
within its geographic boundaries; and

WHEREAS, the Public Safety Committee recommends the introduction of a Local Law,
identified as Introductory No. 6, Print No.1 of 2026, before this Board of Supervisors and a public
hearing date be set; now, therefore, be it

RESOLVED, that a proposed Local Law, identified as Introductory No. 6, Print No. 1 of 2026,
entitled “A Local Law to Prohibit the Sale and Distribution of Kratom Products Within the County of
Saratoga” is hereby introduced before this Board of Supervisors; and be it further

RESOLVED, that the Saratoga County Board of Supervisors shall hold a Public Hearing on
Wednesday, October 14, 2026 at 4:30pm in the Meeting Room of the Saratoga County Board of



Supervisors, at 40 McMaster Street, Ballston Spa, New York 12020, on the matter of the adoption of
such proposed Local Law, and the Clerk of this Board of Supervisors is hereby directed to give notice of
such Public Hearing in the manner prescribed by law; and be it further

RESOLVED, that this Resolution shall take effect immediately.

BUDGET IMPACT STATEMENT: No budget impact.

September 15, 2026 Regular Meeting
Motion to Adopt: Supervisor Grasso
Second: Supervisor Murray

AYES (207,743): John Antoski (11831), Joseph Grasso (4328), Philip C. Barrett (19014.5), Ram mohan
Lalukota (19014.5), C. Eric Butler (6500), Harry Brennan (819), Robert Anderson (1333), James D.
Arnold (3525), Michael Gyarmathy (8004), Arthur M. Wright (1976), Kevin Tollisen (25662), Cynthia
Young (17130), Scott Ostrander (18800), Jesse Fish (16202), Susan Wemple (2075), lan Murray (5808),
Sarah J. Burger (14245.5), Minita Sanghvi (14245.5), Edward D. Kinowski (9022), David Ball (8208)
NOES (0):

ABSTAIN (17361): Toni Sturm (17361)

ABSENT (10405): Willard H. Peck (5242), Thomas Richardson (5163)



INTRODUCTORY NO. 6
PRINT NO. 1 OF 2026

Introduced by: Supervisors Ostrander, Antoski, Burger, Butler, Fish, Peck, and Sanghvi
COUNTY OF SARATOGA
LOCAL LAW NO. -2026

A LOCAL LAW TO PROHIBIT THE SALE AND DISTRIBUTION OF KRATOM PRODUCTS
WITHIN THE COUNTY OF SARATOGA

BE IT ENACTED, by the Board of Supervisors of the County of Saratoga, New York as follows:

SECTION 1. LEGISLATIVE INTENT AND PURPOSE

The Saratoga County Board of Supervisors finds that kratom and products containing kratom are widely
marketed and sold as dietary supplements, herbal products, or other consumer products.

The County further finds that kratom products may contain mitragynine, 7-hydroxymitragynine, or other
kratom-derived compounds and that the sale and distribution of such kratom products present potential
risks to the health, safety, and welfare of persons within Saratoga County.

The purpose of this Local Law is to protect public health, safety, and welfare by prohibiting the
commercial sale and distribution of kratom products within Saratoga County.

This Local Law is intended to constitute a prohibition on the commercial sale and distribution of kratom
products, including natural, synthetic, semi-synthetic, chemically altered, or otherwise modified kratom-
derived products as defined herein, and shall apply to lawful natural kratom leaf products, including
natural kratom leaf products in powder form, except for products that receive approval by the United
States Food and Drug Administration after the effective date of this Local Law as otherwise provided
herein.

SECTION 2. TITLE

This Local Law shall be known and may be cited as the “Saratoga County Kratom Consumer
Protection Act.”

SECTION 3. DEFINITIONS

For purposes of this Local Law:

A. “Kratom” means any product derived from or containing material from the Mitragyna speciosa

plant, including but not limited to leaves, powders, extracts, concentrates, resins, capsules, tablets,
liquids, beverages, or other preparations.



B. “Kratom Product” means any product containing kratom, mitragynine, 7-hydroxymitragynine, or
any other kratom alkaloid, whether naturally derived, synthetic, semi-synthetic, or chemically altered,
whether sold individually or incorporated into another product.

C. “Person” means any individual, corporation, partnership, association, limited liability company,
business, proprietorship, or other legal entity.

D. “Sell” or “sale” means any transfer of ownership or title for consideration and includes offering or
attempting to sell.

E. “Distribute” or “distribution” means to furnish, supply, provide, transfer, deliver, or otherwise
make available a Kratom Product to another person, whether or not consideration is received.

SECTION 4. PROHIBITED CONDUCT

A. No person shall sell, offer for sale, distribute, furnish, supply, or otherwise commercially provide any
Kratom Product within Saratoga County.

B. No person shall possess Kratom Products on premises used for the purpose of selling or distributing
such products.

C. No person shall advertise or hold out for sale within Saratoga County any Kratom Product in
violation of this Local Law.

D. Nothing in this Local Law shall prohibit the possession of kratom by an individual for personal use,
unless otherwise prohibited by state or federal law.

E. No Exception for Natural Kratom Leaf Products. Notwithstanding any other provision of this Local
Law, the prohibitions contained in this Section shall apply to any Kratom Product, including natural
kratom leaf products and natural kratom leaf products in powder form, whether such product contains
naturally occurring kratom plant material, mitragynine, 7-hydroxymitragynine, or other naturally
occurring kratom alkaloids.

The prohibitions established by this Local Law shall apply to natural kratom leaf that has been dried,
ground, milled, powdered, encapsulated, or otherwise physically prepared, and such physical preparation
shall not affect the applicability of this Local Law.

Nothing in this subdivision shall be construed to create an exemption for natural kratom leaf products or
any other Kratom Product that is otherwise lawful under applicable federal or New York State law.

F. Future FDA-Approved Products Exception. Notwithstanding any other provision of this Local Law,
the prohibitions contained in this Section shall not apply to any product that:

1. contains kratom, mitragynine, 7-hydroxymitragynine, or another kratom-derived substance; and

2. receives approval from the United States Food and Drug Administration (“FDA”) after the
effective date of this Local Law for a specific medical, therapeutic, or other lawful use pursuant
to applicable federal law; and



3. is lawfully manufactured, marketed, distributed, possessed, or sold in accordance with the terms
and conditions of the applicable FDA approval and all other applicable federal and New York
State laws and regulations.

For purposes of this subdivision, an FDA-approved product shall remain exempt only to the extent that
the product is being manufactured, marketed, distributed, possessed, or sold consistently with its FDA-
approved labeling, indications, conditions of approval, and applicable federal and state law.

The exemption established by this subdivision shall apply automatically upon the effective date of the
applicable FDA approval and shall continue for so long as the product remains lawfully approved and
marketed by the FDA. This exemption shall apply only to an FDA approval issued after the effective
date of this Local Law. The exemption shall not extend to any other kratom product, formulation,
ingredient, extract, preparation, or derivative that is not itself covered by the applicable FDA approval.

Nothing in this subdivision shall be construed to authorize the sale or distribution of a product in
violation of any other provision of federal or New York State law, including any applicable age
restriction, prescription requirement, labeling requirement, or controlled-substance restriction.

SECTION 5. ENFORCEMENT

The Saratoga County Department of Health, Saratoga County Sheriff’s Office, and any other County
officer or agency authorized by the County Administrator or Board of Supervisors may enforce this
Local Law to the extent authorized by law.

Any law enforcement agency or law enforcement officer having lawful jurisdiction within Saratoga
County may also enforce this Local Law to the extent authorized by federal, New York State, or other
applicable law.

The County may commence an action or proceeding to obtain injunctive or other equitable relief to
prevent continued violations of this Local Law.
SECTION 6. PENALTIES

A. Any person who violates Section 4 of this Local Law shall be subject to a fine of not more than one
thousand dollars ($1,000).

B. In addition to the penalty provided in Subdivision A, a person who commits a subsequent violation
within five (5) years of a prior conviction, shall be guilty of an unclassified misdemeanor and punishable
by an additional fine of not more than one thousand five hundred dollars ($1,500), or imprisonment for a
term not exceeding one (1) year, or both, upon conviction.

C. Each separate sale, offer for sale, or distribution of a Kratom Product shall constitute a separate
violation.

D. Each day during which a continuing violation occurs may constitute a separate violation.



E. Nothing in this section shall limit the County’s authority to seek injunctive relief, civil remedies, or
any other remedy authorized by law.

SECTION 7. SALE OR DISTRIBUTION TO PERSONS UNDER TWENTY-ONE

Nothing in this Local Law shall be construed to reduce or supersede any restriction imposed by New
York State law concerning the sale or distribution of Kratom Products to persons under twenty-one (21)
years of age.

The exception provided in Section 4(F) shall not be construed to authorize the sale or distribution of an
FDA-approved product to a person in violation of any applicable federal or New York State age
restriction, prescription requirement, or other applicable law.

A violation involving the sale or distribution of a Kratom Product to a person under twenty-one (21)
may be subject to any additional penalty authorized by state or local law.

SECTION 8. SEVERABILITY

If any clause, sentence, paragraph, subdivision, section, or part of this Local Law or its application to
any person or circumstance shall be adjudged by any court of competent jurisdiction to be invalid, such
judgment shall not affect, impair, or invalidate the remainder of this Local Law.

SECTION 9. EFFECTIVE DATE

This Local Law shall take effect immediately upon filing with the Secretary of State as required by the
New York Municipal Home Rule Law, provided that any additional effective-date requirements
imposed by law shall be satisfied.

SECTION 10. TRANSITION PERIOD

A person or business possessing Kratom Products for the purposes of lawful commercial sale prior to the
effective date of this Local Law shall have thirty (30) days following the effective date to remove such
products from inventory and dispose of or otherwise lawfully transfer such products in accordance with
applicable law.

No sale or distribution of Kratom Products shall occur during the transition period in violation of
Section 4.

Nothing in this Section shall require a person or business to remove from inventory a Kratom Product
that is otherwise exempt pursuant to Section 4(F).



SECTION 11. STATE OR FEDERAL SUPERSEDURE

This Local Law shall be null and void on the date that statewide or federal legislation goes into effect
incorporating either the same or substantially similar provisions as are contained in this Local Law, or in
the event that a pertinent state or federal administrative agency issues and promulgates regulations
preempting such action by the County of Saratoga. The Board of Supervisors may determine by passage
of a resolution whether or not identical or substantially similar statewide or federal legislation has been
enacted for the purposes of triggering the provisions of this section.



